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P R E F A C E 
It should certainly be a cause of public concern -
concern for greater than is normally felt - that the vice 
which has been co-existent with the human race, which has 
preyed upon the morals as well as health of all the persons 
in all ages is still continuing. Prostitution will always 
remain a running sore in the body of civilization until 
every man and every woman understands the causes for its 
being and the reasons for its continuance. 
Prostitution has existed and flourished in all 
societies, at every stage of civilization from the earliest 
times thou^ it has always been subject to regulation by 
law or custom. Prostitution and the accompanying evil of 
the traffic in persons for the purposes of prostitution 
are incompatible with the dignity and worth of the human 
person and endanger the welfare of the individual, the 
society and the community as a whole. Unfortunately, pros-
titution is tolerated as a "necessary evil" as the complete 
abolition of it is not possible although the eradication 
of prostitution by a gradual and evolutionary process is 
the ultimate aim of all civilized nations. 
Governments throughout the Globe from time to time 
made efforts to throttle prostitution, but every time it 
proved futile. Though it may be proved sufficiently that 
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it cannot be eradlcted completely but can definitely be 
well regulated and directed to such a goal so that it's 
most injurious results can be countered successfully to 
a meaningful expectation resulting in an environmental 
balance. 
With the growing danger in society to healthy and 
decent living with morality, the world public opinion cong-
regated at New York in a convention for suppression of 
traffic in persons for exploitation for immoral purposes, 
India too, was the signatory of that convention. Accordingly, 
the Indian Parliament passed an Act called Suppression of 
Immoral Traffic in Women and Girls Act (SITA) 1956. The 
act aimed at suppressing the evils of prostitution in women 
and girls, and to provide opportunity to fallen women and 
girls to rehabilitate themselves as decent members of the 
society, 
SITA did not succeed in ample measure to eradicate or 
suppress the evils of prostitution, and so it was drastically 
amended in 1978. However, it was soon realised that the desi-
red goal was not achieved and the measures needed to be made 
more stringent and effective. So the Parliament again inter-
vened by the Amendment Act 44 of 1986, It was also realised 
that time had come when male prostitution should also be 
covered by the Act, and so it changed the name of the Act from 
- ill -
Suppression of Immoral Traffic in Women and Girls Act to 
Immoral Traffic (Prevention) Act, 1956, 
The present study alms at social reform of very great 
Importance, It Is not enough that lawmakers, sociologists, 
physicians and criminologists study the curse of prostitution, 
Common men and women to whom the problem comes closest should 
understand it. It is for this reason that the necessity to 
work on this absorbing subject was felt. The subject may 
be termed a delicate one nevertheless, it is essentially a 
practical one, and as such has commanded the attention of 
the lawmakers, the sociologists, the criminologists and the 
humanitarian. 
The present study is an humble attempt to explore and 
analyse the historical background and life organisation of 
prostitutes in India. The study also alms at investigating 
the social, economic and other factors concerned in the 
problem of prostitution. 
The object of the study is to examine thoroughly vari-
ous provisions of the law under the Immoral Traffic (Pre-
vention) Act, 1956, pertaining to the trafficking in persons 
for insnoral purposes and also to determine its theoritlcal 
and practical application. An attempt in this work has also 
been made to discover various fallacies, loop-holes,omissions 
and unjust practices committed by erring persons such as 
pimps, brokers, and brothel keepers. 
I N T R O D U C T I O N 
The question of sex has confounded man and has 
engaged his a t tent ion and concern since time immemorial. 
From the primitive society to the modern society, sex prer 
sented, thd problem of how to d i sc ip l ine or organise i t so 
as to promote, at l eas t to some extent, social harmony and 
well-being. So the i n s t i t u t i on of marriage with an appen-
dent code of morality was evolved in to social prac t ice . When 
marriage became the ru le , sex outside the matrimonial bounds 
came to be looked down upon as s inful , immoral and i l l e g a l . 
Marriage, however, could not completely meet the sexual 
needs and demands of a l l . And often, frustrated and comp-
e l l ing sex knows not the abstract bar r iers of re l ig ion, 
custom, law and e th ics . So there arose a class of persons 
to cater to the needs of such i l leg i t imate pleasures, which 
female weakness supplied. They found support In pseudo-
rel igious be l ie fs , customs and other convictions. Thus 
i t may be said that while marriage i s the product of c iv i -
l i za t ion , pros t i tu t ion i s i t s by-product. The pros t i tu te 
has been a universal being throughout c iv i l i za t ion . 
Prost i tut ion i s social ly disapproved sex-behaviour. 
I t i s unethical and immoral. Hence, prost i tu t ion i s regar-
ded as "immoral t r a f f i c" In persons. Viewed in th i s pers-
pective, i t i s necessary to examine objectively the ' e t h i c s ' 
governing the sexual mores of en t i re society of which pros-
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tltution is a by-product. History tells us that prostitution 
is not a social or cultural universal. In early preliterate 
societies there was no prostitution because such societies 
were sexually permissive. Prostitution was 'rare, because 
it Was unnecessary. When the societies advanced economi-
cally and when the rules governing the behaviour of its 
members in matters of family and marriage became more rigidly 
enforced, prostitution as an institution seems to have 
surfaced. There are many societies in which prostitution 
is tolerated, accepted or encouraged. In some societies, 
there is tolerance attached with some stigma. 
Prostitution closely relates to the question of 
status of women in society. No society can claim to be 
egalitarian and progressive when it allows or consciously 
connives at the institution of prostitution. Prostitution 
whether open or clandestine betrays the 'hollowness* of the 
ethics of that society and brings to the surface the double 
standards of morality that prevail. It also points towards 
the inherent contradictions within that society: social, 
economic and political. History tells us that "prostitution 
is the resort of disadvantaged femalesi slaves, captives, 
divorcees, v;idows. 
Prostitution represents the exploitation of women in 
its lowest form. Although it has never been accepted as a 
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part of the social mores, prostitution has flourished in 
all societies, at every stage of civilization, as a quasi-
institution. Prostitution is condemned by one and all* yet 
it is practical by many. The problem is usually described 
and discussed from the stand point of the women involved, 
regardless of the fact that two persons are necessary for 
every act of prostitution. The general attitude of tolerant 
acceptance towards the "client" and outright condemnation 
of the prostitute is an anamoly representing the dichotomy 
in our social values. 
Once a woman has been labelled as a prostitute, she 
is no longer seen as a complete human being with her own 
needs, desires, hopes, individuality, problems and limita-
tions. Worse still, the children of prostitutes are stig-
matised and discriminated against for no fault of theirs — 
for, what can only be called an "accident of birth." With 
the growing awareness for the rights of the human being and 
the concern for the exploited and marginalised sections of 
society, the problem of prostitutes and their children has 
evoked special interest in the recent times. It has now 
been accepted that prostitution is a human and social prob-
lem that needs to be examined and dealt with in an unbiased 
manner. 
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There are three widely divergent views with regard 
to prost i tut ion*-
1. The moral is t ic view that prost i tut ion degrades 
and denies a person se l f -respect and dignity and 
reduces hinv^er to a marketable community. There-
fore i t cannot be j u s t i f i e d or accepted on any 
account. 
2. The r e a l i s t i c view that the system i s deep rooted 
and has been in existence far too long to be eradi-
cated even though i t i s not acceptable. Those 
engaged in the profession may be tolerated but 
segregated from the soc ie ty and confined to Red-r 
Light areas; 
3 . The l ibera l view that i t i s a profession l i k e any 
other and should be given legal sanction so that 
the pros t i tu te can lead a l i f e of d igni ty . 
In India* prost i tut ion i s to lerated, rather accepted 
as a 'necessary socia l e v i l ' , an inev i table and integral 
part of c i v i l i z a t i o n . On the whole, however, not much 
serious thought has been given to th i s soc ia l malady. The 
at t i tude of the majority of the public towards prost i tut ion 
i s neutral rather ind i f ferent . 
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Prostitution is both an indication of an unjust 
social order and an institution that economically as well 
as sexually exploits women. Public opinion is that prosti-
tutes are not the victims of society's apathy, but that only 
morally loose women get into this profession. This, however, 
is untrue. Most of these girls/women from the villages 
are purchased, kidnapped^ drawn in through syndicates of 
organised crime, or recruited by individuals with the pro-
mise of job or marriage contracts which do not exist. Many 
a times men comer girls or women by friendship or love and 
with promises of marriage and once the man has drawn the 
women's attention and she commits her affection to him, he 
then brings her to the city and sells her to a brothel. 
There are a few who are inducted into prostitution by their 
Parents, Among fenale vagrants are many adolescent girls 
abondoned by their relatives, they begin by begging and 
slip into prostitution. 
Prostitution is seen as a "necessary evil" and women 
as "fallen women" different from others. All the blame is 
generally put on the women and none on the customers who 
buy their services and create a market for them or for that 
matter the society which has created a situation whereby it 
makes it necessary for same people to feed themselves by 
being a party to this institution. 
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Pros t i tu tes have to regularly face the danger of 
violence a t the hands of police, the customer, the money-
lender the brothel-keeper and such other exploi tat ive 
elements and they lack access to health care services, 
education, old age security, a l te rna te jobs e tc . 
Society looks pros t i tu tes with contempt and finds 
i t degrading for a woman to s e l l her body, i . e . earning a 
l iving by sat isfying the sexual urge of different men. No-
body t a lks of how degrading i t i s for women to work for 
10-15 hours as domestic maids and get a very low amount. 
Today* a p ros t i tu te i s denied the r ights of a person 
and so long as th i s continues, she sums up a l l the forms 
of faminine slavery at once. The t ru th i s that in a society 
where misery and unemployment prevail* people would be wi l l -
ing to get in to any economic ac t iv i ty , be i t forcing young 
g i r l s in to flesh trade or young g i r l s and women, coraJ>elled 
by circumstances and lack of a l t e rna t ives taking up pros t i -
tution on the i r own. 
I t i s d i f f icul t to d i f fe ren t ia te between prost i tut ion 
and pr«misc\iity. Only the motivation seem to be different. 
In p ros t i tu t ion , the p ros t i t u t e indulge in sex for material 
rewards. I t i s regret table that there has been a growing 
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tendency among a section of well-to-do middle class women 
to take to clandestine prostitution. This class of 
"voluntary" prostitutes has to be distinguished from "invol-
untary" prostitutes. It is easy to deal with prostitution 
in the red light areas, but "it is extremely difficult to 
eradicate the prostitution as a social phenomenon in the 
case of those who take to this "profession" voluntarily. 
It is also regrettable that some "ambitious" husbands offer 
their wives to the superior officers for their entertainment 
just to fulfil their ambitions. How can the society punish 
this genre of deviants? There are also contact men who 
arrange girls for the business tycoons to get deals clinched. 
There are cases of children overindulged with money who 
would take to hashish and sex. The loose talk going around 
the Campuses isj "when you are hungry, you take food, then 
why feel shy of sex when you feel the urge?" 
Now a woman who comes in this profession under any 
circumstances has to live on mercy of the person who has 
a controlling hand over the brothel, and all the female 
children of a woman in the brothel being brought in such an 
atmosphere follow the same profession. The other reason 
of remaining in the profession is that once a woman becomes 
a prostitute it is very difficult for her to change the 
trend of her life because no gentleman would like to marry 
a prostitute except in an exceptional case. Apart from 
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that, the woman who had fallen prey to this profession 
cannot go back home because her husband or parents and 
relatives will never forgive and will not keep her in 
their house because of the fear of the society which looks 
contemptuously on them, 
NOW the question may arise why a woman after experi-
encing the life of a prostitute makes her daughter a pros-
titute. The first reason is the same as above that no gentle-
man would like to marry her because she is the daughter of 
a prostitute and of unknown parentage, and secondly in the 
profession of prostitution the value of a woman decreases 
with her age and by the time she becomes old her income 
decreases and comes to nil. In such circumstances she has 
to take support of her young daughter, •for whom she earned 
as a prostitute and brought her up.' 
The attitude of society towards the prostitute is 
interlinked with its perception of the profession. How we 
deal with the problem of prostitution will depend on how 
we look at the prostitute t whether as a person deserving 
our sympathy and pity or irritation and disgust and empathy 
and concern. 
According to a study conducted by the Tata Institute 
of Social Sciences, there are approximately 20 lakh prosti-
tutes in India, residing in 817 Red Li^t areas, with more 
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than 80 lakh children labelled as illegitimate, the 
identity of whose fathers is not even known to the mothers. 
The number of call girls or clandestine prostitutes has 
not been included in the survey. 
Looking into the sheer number of human beings in-
volved, the problem of prostitution merits paramount con-
sideration. In a country committed to the cause of human 
rights the prostitutes and especially the children of pros-
titutes, need to be assigned priority in the agenda for 
welfare programmes. It has become obligatory for • all of 
us who are socially and hximanistically committed to the 
protection of hioman rights to sit together and analyse the 
causes and consequences of the pathological situation of 
this substantial; portion of population and seek to evolve 
preventive/rehabilitative programmes to improve their lot. 
Immoral Traffic (Prevention) Act, 1986 cannot be 
blamed for the running sores of society. The law cannot 
succeed where parents have woefully failed, where the society 
has not won the battle against the persistent scourge of 
dowry, where the media men are all obsessed w^ith making 
quick bucks, exploiting sex. and throwing to winds all canons 
of morality. 
That the evil has lasted so long does not mean that 
we should acquesce in its existence. Reduction of poverty 
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could help a great deal in eliminating potent ia l victims, 
but those who turn to voluntary prost i tu t ion must know that 
money and sex do not rea l ly pay ult imately in terms of 
happiness tha t eveiry mortal hankers for. Unless the s p i r i t 
gets the be t t e r of the flesh, there could be no solution 
to promiscuity. In t h i s task the role of parents, educational 
i n s t i t u t i o n s , voluntary organisations, re l ig ious ins t i tu t ions 
and the mass media i s supremely important. What is needed 
is the w i l l . The wi l l to overcome the temptations sanct i -
fied by time. 
The pert inent question to be answered i s , can pro-
s t i t u t i on be eradicated? In answering th i s question, i t 
i s necessary to remenber that the his tory of the world 
demonstrates the existence of t h i s vice in a l l ages, and 
among a l l nat ions , since the existence of human c iv i l i za t ion , 
strenuous and well-directed ef for ts for t h i s purpose have 
been made at different times throughout the world. But the 
appeti te which inc i t e s i t has always been stronger than 
moral r e s t r a i n t s - stronger than the law. No rigour of 
punishments no violence of public denunciation and the 
threatened punishments of an a f t e r - l i f e were effective to 
deter men from seeking, and women from granting, sinful 
pleasures in t h i s world. In our own time, i t cannot be 
denied, some of the accidents of what i s cal led the progress 
- 11 -
of society tend, at least in large towns, greetly to 
increase it. The expanses of living are every where the 
great obstacle to early marriages, whether such expenses 
be positively necessary or be demonstrated by the social 
position of the individual, and therefore become relatively 
necessary. Wherever these expenses increase more rapidly 
than the rewards of labour, marriage becomes difficult for 
a certainly increasing number, or can only be purchased at 
the price of social position. But abstinence from marriage 
does not abolish or moderate the natural appetites. The 
great law of nature on which the existence of race depends 
is not abrogated by any artificial state of society. Moral 
or religious principles will restrain its operations in 
some; human laws in some; yet there always have been, and 
probably alvays will be, many of both sexes who are not 
restrained by any of these considerations. These have sus-
tained, and probably will remain continue to sustain, not 
only prostitution but houses of prostitution, in the face 
of every human law. Suppress in one form, it immediately 
assumes another. 
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The present study has been divided into five chapters 
Chapter I deals with the history of Prostitution. 
This chapter is divided into three parts. First part deals 
with the early history of prostitution. Part B describes 
the rise and development of prostitution in India. Part C 
deals with the most important part of the prostitution i.e. 
the Devadasi system. 
Chapter II deals with the definitions, classification 
and effects of prostitution. This chapter is also divided 
into three parts. First part of this chapter defines the 
"Prostitute" and the "Prostitution". Part B comprises of 
the classification of prostitutes in which an attempt has 
been made to classify the prostitutes into various groups 
according to their modus operandi and modus vivendi. Grave 
consequences which emerges as a result of a promiscuous 
sexual intercourse have been discussed in detail under part 
C of this chapter. This part is also sub-divided into three 
parts which deal with the dangers of sexually transmitted 
deseases, AIDS and prostitutes and children of prostitutes, 
the worst affected victims. 
Except few prostitutes who indulge in this profession 
by choice, in a majority of cases women are allured, induced, 
seduced or driven into prostitution by a combination of social, 
economic and personal pressures. Chapter III of this study 
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has been devoted to the factors which are responsible for 
the origin and existence of immoral traffic and which may 
be identified as natural factors, economic factors, domestic 
factors, social factors, physiological factors and factors 
relating to mental disposition. 
Prostitution, which is said to be the oldest and per-
haps the unhappiest profession of the world, has been looked 
down upon since its inception. Society has been trying to 
control, suppress or abolish prostitution either by law, 
custom or reform. Chapter IV deals with combating immoral 
traffic, suppression, regulation or abolition. In this 
chapter an attempt has been made to describe the various 
restrictions imposed on prostitutes from time to time and 
the various legislations passed against the suppression or 
abolition of prostitution. The steps taken by the United 
Nations and the Human Rights Community, International Aboli-
tionist Federation and such other organisations to suppress, 
regulate or abolish prostitution have also been discussed 
under this chapter. 
There is a universal agreement that the practice of 
promiscuous sexual intercourse is degrading to the dignity 
of mankind. This is why that the Parliament passed the 
Immoral Traffic (Prevention) Act, 1956, in pursuance of the 
International Convention on the subject, signed in New York 
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on May 9, 1950. Chapter V has been devoted to the existing 
law relating to immoral traffic in India. The various pro-
visions dealing with prostitution and the rehabilitation of 
prostitutes contained in the Immoral Traffic (Prevention) 
Act, 1956 have been examined and eveluated under this chapter. 
The major aspects of the Act have been discussed and analy-
sed under the four parts of the chapter i.e. prohibitory 
measures, penal measures, executive and procedural measures 
and rehabilitative measxires. 
Last part of the study is entitled as "Conclusion and 
Suggestions." The study of "Legislation and Immoral Traffic 
in India" leads us to feel that there are certain areas which 
have not been covered by the legislation in this field. The 
existing legal provisions are not effective in nature. So 
there is a long felt need of social surgery of the problem 
immediately vis-a-vis, the existing provisions of law regu-
lating trafficking in persons should be implemented effec-
tively. Based on the findings of the study few suggestions 
are appendent for kind pexrusal of all the concerned for 
future action. 
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C H A P T E R I 
HISTORY OF PROSTITUTION 
A, EARLY HISTORY OF PROSTITUTION 
Prostitution is coeval with society. Prostitution 
is practiced in almost every known society since time 
immemorial. The institution of marriage is said to be the 
foundation of prostitution. Notwithstanding the fact that 
there had been the institution of marriage since our acqua-
intance with the hximan race, there were men in every age, 
who could not avail the marriage covenant or who did not 
bind themselves with its stipulations. Their appetites 
created a demand for illegitimate sex, which female weak-
ness supplied. This may be prestimed to be the origin of 
prostitution throughout the world. 
Among certain peoples parents and husbands had 
introduced their daughters and wives for personal gain. 
Sacred or religious prostitution was practiced in early 
societies where sexual union with a temple prostitute was 
regarded as a means of spiritual union with a goddess. 
Although temple prostitution was condemned, private pros-
titution flourished for centuries. In ancient Greece, 
private prostitution was wide spread and socially accepted, 
Respectable citizens openly associated themselves with mis-
tresses, called hetaerae. 
1. American Peoples aicyclopaedia. Vol,15, p.16, 
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Prostitution is sometimes referred to as "oldest 
profession" and its history can be traced to the earliest 
recorded times. Since primitive groups practiced a form 
Of prostitution in which the services of wanen were fre-
quently rented out by their husbands or fathers. In Egypt 
and Asia Minor, several centuries before Christ prostitution 
was an integral Part of certain religious; sexual intercoxxrse 
with a priest or priestess purportedly created a closer 
relationship with the gods that they represented. The 
sensual orgiastic nature of these religions was rejected 
by the jews, who considered prostitution an evil and passed 
laws against it. In Greece attempts were made to control 
prostitution, but eventually certain classes of promiscuous 
wanen attained an extremely high social position and came 
to weield great influence. Prostitution, sometimes in the 
guice of religion, as in the temples of Aphrodite, came to 
be generally tolerated in Greece, and moral standards dege-
nerated. Rome tried to control prostitution and required 
that all prostitutes be permanently registered and taxed, 
^ t as Rome turned away from conquest and towards pleasure, 
prostitution became more and more difficult to regulate, 
2 
despite increasing sterner restrictions. 
2. Colliers* Encyclopaedia, Vol. 19, p.425. 
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However, toleration of prostitutes eventually led 
to toleration of prostitution and in the early Middle Ages, 
despite very stringent laws, the practiced continued to 
exist in Europe. Men in power derived profit from it, and 
in the late Middle Ages it become accepted and, in fact, 
3 
Was often licenced and regulated b>' law. 
During the middle and later half of the 19th century, 
large nximbers of women in the English urban working class, 
including migrants from Ireland and the rural countries,were 
particularly vulnerable to prostitution. Thus vulnerability 
was because of economic and social dislocation, the frequent 
deaths of husbands or parents, and the brutality of the 
factory system, A parallel trade also existed in the form 
of kidnapping or purchase of young girls for the bordellos 
4 
of the Continent. 
Our most ancient historical record is believed to be 
the Books of Moses, According to then, it must be admitted 
that prostitutes were common among the Jews in the eight-
5 
eenth century before Christ, 
3 . I b i d . 
4. Lexicon Universal Encyclopaedia, 15 P at p , 573, 
5 . Sanger, William W., ••The His tory of P r o s t i t u t i o n " , 
New York, 1937, p , 33, 
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Prostitution associated with religion may have been 
the original beginning of prostitution. Two types of 
sacred prostitution have been identified. One type occurred 
when a woman was expected to participate in an indiscri-
minate sexual act before being eligible for marriage, the 
other type of prostitution was one in which women become 
associated with the temple for life, and prostitution was 
6 
considered a part of their sacred duty. The change from 
religious to ancient prostitution as a profession took 
place when the women began to be paid for their services. 
Prostitution in ^gypt was secular as well as temporal. 
It is said that part of the pyramid was paid for with money 
obtained from the prostitution of the daughters of upper-
7 
class families. 
In ancient Athens, religious prostitution prevailed 
although lay prostitution also received approval when bro-
thels for slaves were established by the state and taxes 
were levied on them. These prostitutes had to wear special 
dresses and were not permitted to participate in religious 
services or to enter a temple. On the other hand, the 
6. Benjamin, Harry and Masters, R.E.L,, Prostitution and 
Morality, London, 1965. 
7. Durant, Will, Our Oriental Heritage, New York, 1954, 
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sPartans did not maintain legal control over prostitution. 
The sole purpose of women Wgs to bear children, and although 
not considered prostitution, it was customary for a husband 
to allow another man to have sexual relations with his wife 
8 
so that she could become pregnant. 
The Book of Moses contains passages relevant to 
prostitution. "Do not prostitute thy daughter, lest the 
land fall to whoredom There will be no whore of the 
daughters of Israel." SolOmon, who is said to have had 
many concubines allowed prostitutes to practice their trade 
in Jeruselem. Until the Temple was destroyed, prostitution 
9 
was a part of the fabric of Jewish society. 
Professional prostitutes were not found in abundance 
in the early coloniel days except for seaports like Boston, 
which had a large nximber of prostitutes by the late 1600s. 
In the 1730s several brothels were destroyed by mob action 
in Boston, Much of the prostitution in the seaports of the 
South during the era of slavery involved black women who 
were sold to brothels. Light-skinned black women (as young 
as twelve years of age) were sold to houses of ill fame for 
8. Supra note 5, 
9. Sanger William W., op.cit. 
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sizeable sum of money. In the colonies female indentured 
servants were not permitted to marry without their masters* 
consent and had to be sexually accessible to them at all 
times. 
In 1910, the Federal White Slave Act was passed to 
erose prostitution from the face of the United States, which 
prohibited the transportation of girls and women across 
state lines for the purpose of prostitution. By then al-
most all of the states had legislation regarding houses of 
prostitution and prostitution itself, and a large number of 
cities had established vice commissions. Laws declaring 
brothels to be public nuisances and allowing citizens to 
file complaints against brothels (abatement laws), as well 
as laws forbidling the peddling of sex on the streets or 
procuring, were in effect in many states. Despite these 
attempts, prostitution refused to be stamped out, and as 
military bases increased in number just prior to the beginn-
ing of World War II, so did the numbers of prostitutes 
sxirrounding them. Distressed by this and the increase in 
the V,D., the May Act was passed by Congress designating 
certain areas near array and navy installations out of bounds 
to prostitutes. The individual states also acted to outlaw 
brothels. 
10. Ibid. 
11, Car t e r , Herbert D., Sin and Science, New York, 1946. 
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After the end of World War I I pros t i tu t ion suddenly 
increased. Commercialized pros t i tu t ion reappeared in force 
u n t i l a decline in the 1950s resul t ing from be t te r law 
enforcement. During the Vietnam incursion, special brothels 
brothels were set up in that country especially designed 
to ceter to American mil i tary men and sanctioned by the 
12 mil i tary i t s e l f . 
In spi te of the attempts t h rou^ou t the ages to 
eradicate pros t i tu t ion in a l l forms, women as well as men 
are s t i l l in the profession and are s t i l l being plagued by 
c i t izen groups and law enforcement representat ives . Pros-
t i t u t i o n s t i l l pe r s i s t s . I t i s found in the s t ree t s of the 
larger c i t i e s , in the houses of pros t i tu t ion with esoteric 
t i t l e s , and in message parlours . 
12, Miriam, F,Hirsch; Wanen and Violence, New York, 1981. 
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B, HISTORY OF PROSTITUTION IN INDIA 
P r o s t i t u t i o n i s a lmost a s o l d as human c i v i l i z a t i o n . 
I nd i a which j u s t i f y c la ims t o be one of t h e most a n c i e n t 
c i v i l i z a t i o n s of t h e wor ld , p r e s e n t s u s w i th an e x t e n s i v e 
account of t h e r i s e and development of p r o s t i t u t i o n h e r e . 
The Vedas, e a r l i e s t of t h e known I n d i a n l i t e r a t u r e , 
abound i n r e f e r e n c e s t o p r o s t i t u t i o n as an o rgan i sed and 
e s t a b l i s h e d i n s t i t u t i o n . Even i n t h o s e p r e - h i s t o r i c days 
the q a n i k a had h e r p r e s c r i b e d p l a c e and f u n c t i o n s i n t h e 
s o c i a l h i e r a r c h y of t h e t i m e . On f e s t i v e o c c a s i o n s and for 
f u n c t i o n s of a s o c i o - r e l i g i o u s n a t u r e , p r o s t i t u t e s were 
i n v i t e d t o e n t e r t a i n t h o s e p r e s e n t w i th t h e i r s i n g i n g , danc -
ing and gay c o n v e r s a t i o n s . Vishnu Samhita p roc la imed wi th 
a u t h o r i t y t h a t t o c i rcumambula te a p r o s t i t u t e was an a u s p i -
c i o u s observance jMatsya Purana has p l a c e d t h e Veshya ( p r o s -
t i t u t e ) among o t h e r o b j e c t s as p o r t e n d i n g good luck , i f 
2 
anybody falls across her at the time of starting for a place. 
Prostitution today is more of an economic institution 
based on the principles of demand and supply. However, there 
is nothing to suggest that commercial prostitutes did not 
1. The term Ganika originally meant a prostitute but in 
later years it was used to denote only the courtesans 
who were well-versed in the arts. 
2. 
Sinha S.N, and Basu N.K,, 'History of Prostitution 
in India* (The Bengal Social Hygiene Association,Calcutta 
1933), p.159. 
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exist in the Vedic times. For the ancient law givers like 
Yajnavalkya and Vishnu refer to pimps and procurers in 
their Samhitas and condemn trafficking in women as the 
, 3 
worst sin. 
Manu is totally against prostitution and condemns 
it outright. He has a very strong and uncompromising 
attitude towards prostitutes. Though he does not prescribe 
legal punishments for the prostitutes as well as the pros-
titute - goers, yet he lays down stringent social and reli-
gious rules to combat this fall pestilence of social life. 
He forbids a Brahmana from taking food offered by a prosti-
4 
tute, and says that one who takes such food is excluded 
from the higher worlds. He also condemns the food offered 
by such persons as subsists on the earnings of the prosti-
6 
tutes. He regards prostitutes rmich worse than even a 
7 
slaughter house. He regards them as social evil and requires 
g 
the king to punish them. He recommends very simple penance 
9 
even for killing them. 
3 . I b i d . , p . 115. 
4 . Ganikannain Cha Vidusa jugupsitam. Manu,IV, 209, 
5 . Ganikannam Cha lokebhyah p a r i k m t a t i . I b i d . , IV, 219, 
6. Vesenaive cha J ivatam, I b i d , IV. 84, 
7. Dasadhvajasams vesah. I b i d . IV, 85. 
8. Nipunah panyayosotah. I b i d . IX, 259. 
9 . Chaturnaraapi Vamanin n a r i r h a t v a navas th i t ah . Ibid.XI,138, 
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But in sp i t e of Manu's severe condemnations p ros t i -
tution pers is ted and the law-givers had to recognise i t 
as a social i n s t i t u t ion and in order to regulate i t s func-
tioning, made detai led laws with regard to i t . Yajnavalkya 
lays down that i f a p ros t i tu te af ter getting her fee refuses 
to receive the customer, she shal l pay twice the amount of 
the fee and the same shall be imposed on a man who does not 
pay her fee af ter having had intercourse with her. Kautilya 
i s in favour of governmentally controlled prost i tu t ion as 
i t forms a potent ia l source of revenue to the s t a te and 
helps in detecting criminals. Vatsayana in h is Kamasutra -
India ' s most author i ta t ive t r e a t i s e on sexology-grants his 
12 
recognition to prost i tu t ion as a useful social i n s t i t u t ion . 
In the sacred books of Hindus, including the Ramavana 
and Mahabharata, there are frequent references to prost i tu-
13 t ion . The kings when they returned to the i r kingdom were 
received by an escort of honour consist ing of armies and 
ganikas. Marriage with the p ros t i t u t e was not looked down 
upon. The dancing g i r l s were part of the court and were 
called rajavarishyas. 
10. Yajn. II. 295. 
11. Kaut. II XXVII. 124-125. 
12. Kamasutra: Vaisika Adhikarana. 
13. Rozario M.Rita, Trafficking in women and 
Children in India, 13 95. 
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The great epics besides giving an account of the 
high s ta tus and privileges tha t the c^anikas and courtesans 
enjoyed a t th i s time also r e l a t e that degeneration had 
set in . Ttie p ros t i tu tes followed in the expeditions of 
the kings, and accompanied armies in the ba t t l e - f i e ld . This 
implies that women pros t i tu tes could be taken whenever the 
male wanted for his pleasure and even exposed to the dangers 
of war. They had become commodities and were taken to the 
14 ba t t l e - f i e ld s to sat isfy the sexual desires of the soldiers . 
The s t e m law givers of the epic age no doubt t r ied 
to keep a check, tut the popular trend seems to have gone 
on even in the teeth of regulat ions. 
During the Brahmana period the p ros t i tu t e s were 
called Vaishya and i t i s conjectured that they were created 
to minister to the Veish or t raders or merchants who l e t a 
l i f e cut off fran home and wives. I t seems tha t i t was 
from Egypt that legal p ros t i tu t ion found i t s way into India, 
The p ros t i t u t e s were variously known as qanika, bandhaki, 
rupajiva, vaishya, varangana, kuttana; sambhali, pumscali etc. 
Vatsyayana's Kamasutra, a monumental t r e a t i s e on the 
a r t of love, describes the p ros t i t u t e and her amorous way 
of l i f e . Rules of conduct have also been prescribed by him 
14. Ibid. 
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for the popular and successful pract ice for her profession. 
His c l a s s i f i c a t i on of p ros t i tu t e s indicates that the common, 
the pr iva te and the clandestine p ros t i tu t e s of today had 
the i r prototypes in those olden days. Purely commeranlised 
vice on an open and organised scale involving ruthless 
th i rd -pa r ty i n t e r e s t , of the procurer, the pimp and the 
brothel-keeper, to mention only a few and important ones, 
i s an evolved form of pros t i tu t ion where man's perverted 
economic ingenuity makes capi ta l out of a socio-biological 
15 
s i tua t ion in a lop-sided c i v i l i z a t i o n . Kautilya in his 
16 Arthshastra declares the income of pimps, taxable. 
Sinha and Basu in the i r "History of Prost i tut ion in 
India" have described the various stages through which pros-
t i t u t i o n developed. We come across references to Kumari 
Putra. I l leget i roate progeny has also been mentioned, Bhavi-
sha Puran speaks of purchase of g i r l s for dedication to 
temples. The age of Buddha throws l ight on the l i f e of 
courtesans of i t s t imes. Buddha i s reported to have changed 
l ives of some courtesans. 
During the Buddhist period, in spi te of the adverse 
public opinion and punishments, courtesans existed. The 
15. Sinha and Basu, o p . c i t . , p . 115. 
16. I b i d . , p . 203. 
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Jataka (315,481) g ives an Interes t ing description of the 
economic condit ions that prevai led in Kal i ' s brothel. 
Although pros t i tu t ion was looked down upon by Jainism, 
no special stigma seems to have been attached to i t . Accord-
ing to Jain sources, pros t i tu t ion was so rampant in the 
country that Jain nuns were cautioned against i t , 
Greek wr i ters (326 B.C.) s t a t e that on the eve of 
Alexender's invasion some of the Indians exposed their 
dau^ters for s a l e in the open market. The deterioration 
of soc i e ty and the soc ia l conditions can be well imagined. 
During Chandra Gupta Maurya's time (324-300 B.C.) the Greek 
envoy Megesthenes wrote that Amozons guarded the Emperor's 
harems and formed the main bodyguard of the king. These 
women acted as a security force for the personal safety of 
the king. They were also e f f i c i e n t in the in te l l i gence of 
service of the king, 
Pat l iputra was at t h i s time the f lourishing centre 
of pros t i tu t ion , and i t was probably for the f i r s t time 
that the a t tent ion of the s t a t e was drawn to a colony of 
pros t i tutes for i t s e f f e c t i v e control and to bring i t under 
17 the ob l igat ion of a s tabl ized taxat ion. 
17, Sinha and Basu, o p . c i t . , p, 202, 
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The evidence of prostitution at this period comes 
from Kautilya who wrote Arthashastra (321-296 B.C.), He 
used words such as ganikas, praganiha, dasi, devadasi, 
18 
rupadasi, etc., for courtesans and prostitutes. 
During Ashoka's reign (272-232 E.G.) the superin-
tendents of the royal haren and the courtesans were called 
Shri Adyaksha Mahamattas, and their posts were maintained 
most likely till the seventh century A.D. 
Shillapadikaram, written between 2nd and 5th centuiry 
A.D. gives details of courtesans in South India. 
When Harsha ascended the throne (622 A.D. approximately) 
the traditional freedom and patronage of the dancing girls 
continued. 
Kuvalayamala, written in 779 A.D, by Udyotanasuti 
at Jslvol in Rajasthan, is one of the books that gives a 
glimpse of courtesans of the Medieval times. 
The syst©n of attaching prostitutes to places of 
worship is of ancient origin, but it seems to have come 
into regular practice during the ninth and tenth centuries 
19 
when the ritual in the temples attained the present form. 
18. Moti Chandra "World of Courtesans", Delhi Vikas 
Publishing House, 1973. 
19. Rozario M.Rita, op.cit. 
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In the Mughal per iod , p r o s t i t u t e was a recognised 
i n s t i t u t i o n , but among Muslims p r o s t i t u t i o n was the a n t i -
t h e s i s t o the i n s t i t u t i o n of family l i f e , and while t he 
s ing ing and dancing g i r l s who prac t iced i t became r ich 
and even powerful, they were never t r e a t e d as p a r t of the 
s o c i e t y , as they had been in e a r l i e r t imes. In s p i t e of 
t h e many r e g u l a t i o n s imposed by t h e Mughal emperors l i k e 
A3cbar and Aurangzeb, p r o s t i t u t i o n received grea t encourage-
ment from t h e r i c h and we l l - t o -do sec t ions of the people. 
Abul Fazal in h i s Ain- i Akbari says t ha t the Emperor had 
s e r o g l i o of 500 women, supervised by a sepera te s ta f f of 
female o f f i c e r s s t ay ing in a p a r t of the c i t y . The v i s i t o r s 
were recorded and t h e g i r l s could be taken home with permi-
s s i o n , t h i s system appears t o be the reverse of the modem 
system of r e g i s t r a t i o n of pub l ic wanen in some countr ies l i k e 
Japan . Akbar t r i e d t o r e g u l a t e p r o s t i t u t i o n ; Aurangzeb t r i e d 
t o abo l i sh i t . The Maratha per iod saw dedica t ion of g i r l s 
t o t e n p l e s and d e i t i e s . Karnataka, Maharashtra, Madras and 
20 o t h e r p a r t s had those p r a c t i c e s for c e n t u r i e s . 
In many p laces of Southern India t he indispensable 
Mangalasutam of a new b r i d e was and s t i l l i s made by the 
hands of a p r o s t i t u t e ; while in North-Eastern Ind ia a hand-
fxil of e a r t h from t he t h r e s h o l d of a s t rumpet ' s house i s s t i l l 
21 
r e q u i r e d i n the making of t h e holy image of goddess Durga, 
Thus i t i s c l e a r t h a t p r o s t i t u t i o n has hardly undergone 
any changes in i t s b a s i c forms and methods from those ea r ly times 
20* Encyclopaedia of Socia l Work in Ind ia ,Vo l .2 , p . l o i . 
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The girls so dedicated were assigned certain duties 
to be performed at the temples such as fanning the deity 
and cleaning and lighting the oil lamps, but their major 
fxonction has been singing and dancing at the temple cere-
monies. In return for their services they received Inama 
lands and cash allowances out of the rich endowments of the 
temples. These material benefits conferred on the temple 
girls tempted the needy parents to dedicate their daughters 
to prosperous tenples. The young women thus forced into a 
life that offered no opportunity for the fulfilment of their 
natural urges and worldly desires, could be easily induced 
to lead an immoral life by their exploiters. In course of 
time, prostitution - concubinage to begin with - was virtu-
ally looked upon as an accepted and justifiable way of life 
with then. It is probable that the Devadasis, because of 
their association with those licentious temple girls, were 
gradually influenced into a similar life and the term 
Devadasis was then loosely applied to the tenple girls also. 
Since illegitimate children had no place in respectable 
society, the daughters bom of their promiscuous relations 
were in turn dedicated to temples to ensure them materially 
3 
secure future. 
Eventually, the original institution of Devadasis 
become extent and the custom of dedicating girls to temples 
3, Ibid, 
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gained a firm footing in the re l igious firmament of certain 
sects of Hindus (mostly the low caste Hindus) in some regions 
of the country, under the misnomer, the Devadasi system. 
When dedication became rampant, there grew regular commu-
n i t i e s of ^evadasis , pa r t i cu la r ly in South India . Unfor-
tunately* the custom of dedicating g i r l s as Devadasis, in 
spi te of the prohibitory laws, s t i l l pe r s i s t s in several 
4 parts of the country, t h o u ^ to a lesser extent . 
The t r a d i t i o n a l pract ice meant that dedicated g i r l s 
were d i sc ip l e s of the God or Goddess, But l a t e r on certain 
economic and socia l factors forced them to become concubines 
to r ich and high caste men. Now they are cheap ra te p ro s t i -
t u t e s . What was once a custom has become a profession. 
The Devadasi system is s t i l l prevalent in the d i s t r i c t s 
of BelgaMin# Be l l a r i , Bijapur and Gulburga in Kamataka. There 
Was a p rac t i ce in the erstwhile Mysore s t a t e cal led dedica-
t ion of Basavis, . This prac t ice i s akin to that of devadasis. 
In l a t e r years perhaps when the Devadasis s tar ted l iving a 
degraded l i f e the actual recruitment of g i r l s as Devadasis 
s t a r t ed . 
4. Pxin«kar and Rao, o p . c i t , . 
5. Anna Puma Mallanaiki Basavi: Practice Degrades women. 
Social welfare. Vol,XXXV (11) Feb. I989,p.9. 
6, B.M.M.Aradhya, •Devadasis', Social Welfare, Vol.XXXIII (11) 
Feb. 1987, p.23. 
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•Devadasi* now more or l e s s , i s a euph«nis t ic term 
r e f e r r i n g t o a woman p r o s t i t u t i n g in the name of r e l i g i o u s 
t r a d i t i o n . A Devadasi leading a pious and a u s t e r e l i f e 
today i s as r a r e a phenomenon as a flower blossoming out of 
i t s season. This i s unders tandable because she i s general ly 
not a p a r t y t o her dedica t ion and one can hard ly expect a 
yoxing wcxnan condemning to a l i f e of d e n i a l s , to sublimate 
her i n s t i n c t u a l urges in order t o secure a p lace in heaven 
for her d e d i c a t o r or for the common good of her family. 
P r o s t i t u t i o n has been so much and so long assoc ia ted with 
the Devadasis t h a t they almost now claim ±t as t h e i r t r a d i -
7 t i o n a l p r o f e s s i o n . 
Against these wrongs of Indian womanhood the re 
emerged seve ra l movements in d i f f e ren t p a r t s of our country. 
But in t h e then Madras province reformative and rev iva l move-
ments were the two voc i f e r ious movements among a l l of them. 
There was a general disapprove:! by Western educated Indian 
e l i t e s who wanted t o do away with the system. In 1890 ' a n t i -
p 
nautch ' and ' a n t i - d e d i c a t i o n * movements emerged. Such move-
ments pressed t h e concerned Governments t o ban t h i s p r a c t i c e 
providing r e l i g i o u s s a n c t i t y t o p r o s t i t u t i o n . As a r e s u l t 
7, Supra, no te 2, 
8. Dr. Jogan Shanker, Rehab i l i t a t i on of Devadasis, Social 
Wfelfare, Vol. XXXVII No.5, August 1990, p , 9 . 
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many l e g i s l a t i o n s were passed. Among these the Bombay 
Devadasi Act, 1934, the Devadasi (Prevention of Devicatlon) 
Madras Act, 1947 and the Kamataka Devadasi (Prohibition 
of Dedication) Act, 1982 are noteworthy. 
In s p i t e of passing these progressive l eg i s la t ions , 
l i b e r a l r ehab i l i t a t i on ass i s tance , anti-dedication movements, 
and other changes l ike education and modernisation, t h i s 
cu l t i s s t i l l prevail ing in many parts of the country, more 
pa r t i cu la r ly in droui^t prone, poverty-stricken border . 
areas of Karnataka and Maharashtra. 
I t may be submitted tha t only rehabi l i t a t ive and 
l e g i s l a t i v e e f for t s would yie ld no f ru i t s and certain pre-
ventlve-cum-curatlve measures are necessary to curb the 
social ev i l of devadasi system. For example, the members 
belonging to low castes from which women are i n i t i a t ed as 
devadasis should be educated through a del iberate propaganda 
by using a l l mass media. TJie humiliating conditions of 
devadasis and p ros t i t u t e s ; the AIDS and other veneral deseases 
from which they are l ike ly to suffer and the way ant i -social 
elements exploi t them should be publicised. 
Frequent ant i-dedicat ion campaiagns and r a l l i e s should 
be arranged in the area where the practice i s popular. In 
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such activities religious heads should declare that devadasi 
system has no religious sanction. 
Legal action within the perview Immoral Traffic 
(Prevention) Act, 1956 should be strictly enforced against 
priests, women procurers and brothel agents, retired pros-
titutes living in the village and Gharwalis who directly or 
indirectly support the system with vested interests. These 
elements are the important determinants of continuity of 
this evil practice. 
The devadasis of yoxinger age group who were actually 
caught during the initiation ceremony or while engaged in 
prostitution should be dealt with sympathetically. They 
should be persuaded to get into state Homes, correctional 
centres or in rehabilitation centres. 
Devadasi rehabilitation centres should further be 
transformed into small scale Industrial units. For this 
purpose, financial aid from central agencies may be nnade 
available. This would facilitate the economic viability of 
rehabilitation centres and development of individual skills 
of resident devadasis. This will certainly help them earn 
livelihood through respectable and gainful employment. 
Besides tiiese preventive-c\im-curative measures to 
curb the social evil of devadasi system, it may also be 
- 33 -
submitted that the efforts should be made to wean the 
children away from the profession which their mothers were 
compelled to take to, A healthy atmosphere through educa-
tion and other positive measures is a must for them. 
There is a long felt need to conduct a systematic 
survey to ascertain the exact population of devadasis. 
This will provide a data base for future rehabilitation 
programmes. 
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C H A P T E R I I 
DEFINITlONyCLASSIFICATION AND EFFECTS 
OF PROSTITUTICW 
A. DEFINITION OF PROSTITUTION AND PROSTITUTE 
I t i s on ly when t h e i n s t i t u t i o n of ma r r i age reached 
super p e r f e c t i o n , t h a t p r o s t i t u t i o n became c l e a r l y demarca-
t e d . To d e f i n e p r o s t i t u t i o n i s , however, not an easy t a s k . 
t o o 
Every d e f i n i t i o n becomes e i t h e r / n a r r o w or t o o wide. Consi-
d e r a t i o n of some of t h e a t t e m p t e d d e f i n i t i o n s , however, 
would g i v e some i d e a of t h e s u b j e c t . I t i s , t h e r e f o r e , 
wor thwhi l e to do t h i s e x e r c i s e . 
Conven t iona l ly s p e a k i n g , p r o s t i t u t i o n as an a c t i v i t y 
i n v o l v e s two e l e m e n t s . F i r s t l y , t h e r e i s an exchange of 
money o r v a l u a b l e m a t e r i a l s i n r e t u r n f o r s e x u a l a c t i v i t y . 
Secondly , t h e r e i s a r e l a t i v e l y i n d i s c r i m i n a t e a v a i l a b i l i t y 
of such a t r a n s a c t i o n t o i n d i v i d u a l s o t h e r t han spouces or 
f r i e n d s . Sexual a c t i v i t y t o ea rn goodwi l l o r subsequent 
f avou r s i s no t p r o p e r l y c o n s t r u e d as p r o s t i t u t i o n . Who i s 
a p r o s t i t u t e ? Encyc lopaedia B r i t a n n i c a d e f i n e s p r o s t i t u t e 
as a pe r son who for immediate payment i n money o r va luab le 
w i l l engage in s e x u a l a c t i v i t y wi th any o t h e r person, known 
o r unknown, who meets minimal r e q u i r e m e n t s a s t o gender, age, 
c l e a n l i n e s s , s o b r i e t y and h e a l t h , " 
1 . Vol . 15 , 1968 e d i t i o n . 
- 35 -
Clause (e) of S.2 of suppression of Immoral Traffic 
in women and Girls Act, 1956 which defined "prostitute" 
has since been deleted by Amendment Act 46 of 1978, but 
the definition of "prostitution" in Cl.(f) of S.L, as it 
now stands after 1986 amendment: specifically covers the 
term "prostitute" also. Acts of sexual intercourse are acts 
of prostitution in one strict sense of the term. The ordi-
nary and commonly understood meaning of the world "prosti-
tution" is the offering of the person for promiscuous inter-
2 
course with men, and that must be taken to its meaning. 
t 
As to the meaning of p r o s t i t u t e Beaumont, C.J. has 
observed t h a t "A kept woman who confers her favours exclu-
s ive ly t o one man, even though he i s not her husband, i s 
no t , in my opinion, a p r o s t i t u t e . Of course a kept women 
may a l so be a p r o s t i t u t e as may be a married woman. But 
I th ink t h a t p r o s t i t u t i o n involves a more or less i nd i s -
c r imina te employment of the woman's body for love. Ihe 
d e f i n i t i o n of a p r o s t i t u t e in the Oxford Dictionary i s "a 
woman who of fe r s her body to i nd i sc r imina te sexual i n t e r -
course , e spec i a l l y for l o v e . " I do not say that t h i s a 
un ive r sa l d e f i n i t i o n and I do not suggest tha t a p r o s t i t u t e 
i s bovind t o be e n t i r e l y i n d i s c r i m i n a t e and to accept the 
2 . Daulat Bee V. Sheikh Ali (1870) 5 MH 473. 
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first customer who offers her price like a cabman or a 
rank. But I certainly think that prostitution involves 
3„ 
more than intercourse with one man. 
Prostitution is the granting of sexual access on a 
relatively indiscriminate basis for payment either in money 
or in goods, depending on the complexity of the local eco-
nomic system.payment is acknowledged to be for a specific 
sexual performance. Prostitution is a service that may be 
performed by either males or females although in practice 
in nearly all socieites acts of prostitution are commonly 
4 performed by females for males or by males for males, 
5 
The i^ /ord 'prostitution* is not a technical one and 
it has no common law meaning. It is defined as the prac-
tice of a female offering her body to an indiscriminate 
7 8 
intercourse with men, or common lewdness of a female, as 
9 
d i s t i n g u i s h e d from s e x u a l i n t e r c o u r s e wi th man. 
3 . B i b i b a i (1942) c r i m i n a l r e v i s i o n No,157 of 1932, dec ided 
by Beaumont, C , J . Wasooder, J , on t h e 25th June , 1942 
(Bombay u n r e p , ) 
4 . I n t e r n a t i o n a l Encyclopaedia of t h e S o c i a l Sc iences , 
Vol . 12, p . 592. 
5 . Handerson V, People , 17 NE 6 8 . 
6. S c o t t V, S t a t e , 186 p . ed . 336. 
7 . Peop le V. Ture , 235 111 App 340. 
8. Ibid, 
9. Collatti V, Morhead, 50 NYS 2d 78. 
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In order to cons t i tu te pros t i tu t ion the act of the 
female must be an act of offering her body for praniisuous 
sexual intercourse. This must be for scane consideration 
or love, whether in money or in kind. In other words i t 
i s not enough to cons t i tu te ' p ros t i t u t ion ' within the mean-
10 
ing of the Act to offer the feminine body for promiscuous 
sexual intercourse, but i t must be further established that 
such offering was for h i re which might be e i ther in money 
or in kind. I t must also be recognised that in most cases 
these two ingredients of prost i tu t ion can only be established 
by some circumstantial evidence because d i rec t evidence i s 
usually impossible to obtain in offences of th is nature. 
10, Immoral Traffic (Prevention) Act, 1956. 
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B. CLASSIFICATION OF PROSTITUTES 
Prostitutes are classified into four groups: 
(i) Hereditory; 
(II) Religious and traditional; 
(III) Victims of social and sociological conditions 
and 
(Iv) Highly pathological cases. 
The first group, Heredltory prostitute, comprises 
cases where this activity is passed on from mother to 
dau(^ter. They are called Kolatl or Devil, Kalayathi, 
Basavi etc. Hereditary groups like Naiks and Bqrl1 as 
of U.P. claim that for generations they have been following 
this profession. The Deredars claim that they specialise 
in singing and dancing, the sale of flesh being only occa-
sional. They engage in the profession only with the help 
of family members. "Hiey do not purchase girls from out-
side for the purpose of exploitation Beriyas, how-
ever run the business with the help of women of the family 
2 
and g i r l s procured from o u t s i d e . " 
Heredi tary p r o s t i t u t e s u sua l l y l i v e with one patron 
and take another only in the case of death or desertion of 
1. Punalekar, S .P. , P r o s t i t u t i o n in Ind ia : Immorality or 
Social subjugation?" Mainstream,Feb.23, 1985, p,16. 
2 . Oomen T.K., "Women in P r o s t i t u t i o n " , in Joshl and a i a t l a 
( e d s . ) , Readings in Social Defence, 1981. 
- 39 -
the f i r s t person. "This s o r t of t r a d i t i o n i s not only in 
Hindu famil ies but i s a l so p r a c t i s e d in Muslim families.•• 
Rellcjious and t r a d i t i o n a l p r o s t i t u t e s have a wider 
and b e t t e r organised base through the Devadasi system. 
Under t h i s system, the g i r l s were dedica ted to temples. 
This system was prevalent in Or i s sa and Madras. In the 
b r o t h e l s of Bombay, a f a i r number of Devadasis were those 
dedicated to the temples of Yellamma, Durga and Manqeet in 
Karnataka. One study revealed t h a t among the common pros-
t i t u t e s interviewed by them in Bombay, one- th i rd claimed 
4 
t o be Devadasis. in 1982, nea r ly 5000 p r o s t i t u t e s in Pune 
professed to be Devadasis. Though now banned by special 
s t a t e Acts, the p r a c t i c e i s r e p o r t e d l y prevalent in certain 
border areas of Maharashtra and Karnataka. I t i s reported 
tha t "about 5000 t o 6000 g i r l s a re dedica ted every y e a r . , . . 
The t r ansac t i ons take p lace behind the facade of a r e l i -
gious ceremony for the ded ica t ion to serve the goddess for 
6 
l i f e . " Hie donor f ami l i e s , the p r i e s t s as well as the older 
3 , Raghuramiah K.Lakmi, "Law and Immoral Traff ic" , in Joshi 
and Bhatia (eds.) Readings in Socia l Defence, 1984, 
4 , Puneker S.P. and Rao Kamala, A Study of P ros t i tu t e s in 
Bombay, 1967, 
5 , Sikka K.D,, " P r o s t i t u t i o n : Indian Perspect ives and 
R e a l i t i e s " , Indian Journa l of Socia l Work, Vol.XLV, 
No,2, Ju ly , 1984, 
6, Ib id , 
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devadasis act as middlemen in se l l ing these g i r l s to pro-
curers . Sikka r ight ly points out that the main reason for 
th i s dedication i s economic a re l ig iously sanctioned 
a l te rna t ive to poverty among the lower castes and comrmini-
t i e s . 
Another t rad i t iona l group of pros t i tu tes consists of 
those who were dependent on the Rajas and Maharajas. They 
performed special services to the ru l e r s . Abolition of 
princely s t a tes ended the patronage to those prostitutes 
who then took resort to open or clandestine prost i tut ion. 
One study noted that with the decline of ar is tocrat ic pat-
ronage, the singing and dancing g i r l s of Hyderabad have 
7 
s tar ted pros t i tu t ion "to f i l l the i r incomplete coffers. 
The th i rd group of p ros t i tu tes are those affected 
by socio-economic d i s a b i l i t i e s of harships. Causative 
factors are: economic necessity, oftentimes unemployment, 
widowhood in youthful days and subsequent humiliation; 
marital discord or i l l - t rea tment by husband; and lack of 
protection or dest i tu t ion (especially among young g i r l s ) . 
Of a l l these factors , economic harships consti tute the 
7. Rao M. Ranga and Rao J.V, Raghavandra, the Prostitutes 
of Hyderabad, Andlara Pradesh : Association for Moral 
and Social Hygine in India, 1969, 
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biggest single reason in the formation of this category of 
prostitutes. Destitution, broken families, incongenial 
home environment also add to this category. 
It is generally believed that widespread natural 
calamities like floods, famines, draught etc. contribute 
a great deal in increasing the supply of girls or women in 
this trade through organised vice-networks. There are dis-
tress sales of children, including minor girls. Whether 
this is really so has to be examined by careful investiga-
tion. One thing that strikes is that those who join this 
trade (willingly or unwillingly) are fran dry or drought 
prone areas. They belong to famine - strieken families 
without any ostensible means of livelihood. Secondly, 
they belong to the lower castes (schedule castes or tribes) , 
In other words, they belong to the socially and economically 
deprived sections of Indian society. 
8 
K.D. Sikka in his perspective essay had brou(^t out 
distinct features of this profession. He has classified 
prostitutes in two groups: 
(i) Common prostitutes, and 
(ii) Clandestine prostitutes. 
The common prostitutes are generally found in the •'red-
light districts, •• Though predominantly Itired* deceived or 
8, Supra note 5. 
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kidnapped from ru ra l areas and sold t o bro the l keepers, qu i t e 
a number en t e r the profess ion v o l u n t a r i l y having a f a i r 
idea of what i s expected of them." They enjoy l i t t l e f ree-
dom of movement and are under the s u r v e i l l e n c e of the 
b r o t h e l keeper or t he madam's h i r ed men, "The income leve l 
depends on looks, f igure and age, but t h e i r share seldom 
exceeds 40 to 50 per cent making t h e i r owners r ich but them-
se lves remaining in poverty. 
Clandestine p r o s t i t u t e s inc lude c a l l - g i r l s . Ca l l -
g i r l s a re educated. They belong to middle and upper c lass 
f a m i l i e s . Call g i r l s have e i t h e r r egu la r jobs or have past 
experience of working as s e c r e t a r i e s , r e c e p t i o n i s t s , t e l e -
phone ope ra to r s , models, film e x t r a s , e t c . According to 
9 
Kapur, the monthly income of these c a l l - g i r l s varied 
between Rs. 400 and Rs. 5000. "There were some v;ho were 
making even Rs. 10,000 per month . , . .The fee i s of course 
shared, a t a prefixed percentage with the contact person." 
Benjamin and Masters attempted to c l a s s i fy p r o s t i -
t u t e s according t o t h e i r modus operendi and the location 
of t h e i r p r a c t i c e . The c a l l g i r l i s considered to be the 
Creme la de creme of h u s t l e r s . The term i t s e l f may have 
dr ived from the 1920s when women were summoned by the madam 
9 . Kapur Promila, 'The Life and World of Cal l Girls in 
T « ^ ^ =• 1 Q7R. I n d i a ' , 9 8. 
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t o meet men for sexual l a i s o n s . The madam who arranged 
t h e meeting would rece ive ha l f the f e e . Why i s a c a l l 9^^^ 
on the top of the s t a t u s ladder? She i s general ly f a i r l y 
well educated, l i v e s in expensive housing, wears expensive 
c l o t h s , and c a t e r s to men who are well endowed f inanc ia l ly 
and who have expensive t a s t e s . Her fees a re high, and 
10 
she w i l l have a l i a i s o n . 
The s t r e e t walker i s in a more dangerous posi t ion 
than the c a l l g i r l . Her t e r r i t o r y i s the outdoors, usual ly 
in a f a i r - s i z e d c i t y . Weather condi t ions and harassement 
from the po l ice are her cons tan t enemies as i s also abused 
by sex dev ia t e r and in fec t ion with V,D. she i s l e ss neuro-
t i c than the c a l l - g i r l and u s u a l l y comes from a family, 
which i s l e s s well placed than t h a t of the c a l l g i r l . 
The bar p r o s t i t u t e s a re those who confine themselves 
mainly t o the bar scene, u s u a l l y those bars which ca te r to 
the working c l a s s and which a re loca ted in decaying areas 
of the c i t y . Many of the women who become bar p r o s t i t u t e s 
are between the ages of seventeen and twenty f ive and come 
frcsn famil ies which are of the low socio-economic l e v e l . 
10, B e n j ^ i n , Harry and Masters , REL,, P ros i tu t ion and 
Morali ty, London, 1965, 
11 , Miriam P,Hirsch, Women and Violence, New York, 1981, 
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Their standards of hygine are not hi<^, since they soon 
become disinterested in their health and appearence. Their 
excessive drinking often results in a decrease in sexual 
12 
response. 
The bro the l p r o s t i t u t e s work for a madam who i s 
respons ib le for the p r o s t i t u t e s th«nse lves . There are rules 
and guidel ines s e t up by the madam to which the brothel pro-
s t i t u t e must adhere, of ten i n c l u d i n g avoidance of drugs and 
alcohol ., p r ac t i c i ng good hygiene, and learning how to dress 
we l l . Because the madam i s an au thor i ty f igure , she offers 
the p r o s t i t u t e someone on whom t o lean as well as protection 
from abuse. She i s , however, c h a r a c t e r i s e d by below average 
i n t e l l i g e n c e , l i t t l e formal educa t ion , and her earnings 
13 
are minimalt 
And then t h e r e are massage p a r l o r s , which cater to 
a man wanting sexual a c t i v i t y , such as masturbation or 
co i tus or whatever h i s t a s t e s may be . I l l eg i t ima te massage 
p a r l o r s have sorung up a l l over the country with a high 
14 
concentrat ion in the decaying a reas of the c i t i e s . 
12, BenjaK-ins and Masters , o p . c i t , 
13, I b i d , 
14, Supra note 11 . 
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Other type of prostitutes are those found near 
military bases, in dance halls, and the most pathetic, 
older women sometimes in their sixties and seventies, 
riddled with V.D,, ravaged by alcoholism, whose customers 
are the skid row crowd and who are released from their 
15 
degrading life by institutionalization or death. 
A study carried out in Calcutta by Development 
Diologue, a Calcutta based voluntary organisation^ shows 
that in Calcutta, there are eight recognised brothel areas 
where women live and carry out their profession. Pour 
hundred and eight premises could be identified in these 
16 
eight areas which housed 6,698 prostitutes. This number 
excludes — -
(i) those working as c a l l - g i r l s ; 
( i i ) those carrying out t h e i r profess ions in ho te l s , 
rooming houses, and c e r t a i n b ro the l s in the free 
school s t r e e t area , where they do not normally 
r e s i d e ; and 
( i i i ) Spray bro the l s not numbering more than 50 
spread over var ious low income and indus t r i a l 
area of Ca lcu t ta , 
15 . ^ p r a no te 10. 
16. Abhi j i t Das Gupta, Causes of P r o s t i t u t i o n and Methods 
of Prevent ion, Social Welfare, Vol.XXXVII No,3 June 
1990,p .9 . 
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These women, a t 1987-88 r a t e s , earned approximately 
Rs. 18 c ro re s annually as f ee s . This amount was spent 
only for sex, and did not Include sums spent on l iquor, 
food and t i p s by the v i s i t o r s t o b r o t h e l s . On the other 
hand, the spendings of the women out of t h i s annual earning 
i s somewhat as follows: 
Xcross Annual XPer Capita/per 
X Xmonth, 
X(Rs.crores) X (Rs. 
Fees earned 
Expenses on food and upkeep 
Expenses on dependents 
Net Savings 
Rent paid for accommodation 
Amount not accounted for 
and suspected extorted in 
different forms. 
17.55 
7.43 
2.04 
Neg, 
2.84 
2,183 
924 
254 
Neg 
353 
5,24 652 
Almost hal f (Rs. 8,08 c r o r e s out of Rs.17.55 
crores) the earnings of the women accrue in the hands 
of the o rgan i se r s of t h i s business d i r e c t l y . When one 
considers a d d i t i o n a l l y the f ac t t h a t the p r o s t i t u t e s have 
t o pay exorb i tan t r a t e s for everything they buy from 
c lo thes cosmetives, medical f a c i l i t i e s , and even bought 
out food the indirect extortion is also quite substantial. 
17. Ibid., p. 10. 
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Though we do not know the t o t a l number of p r o s t i -
t u t e s in India , i t may not perhaps be too much to est imate 
t h a t p r o s t i t u t i o n i s a Rs, 500 c ro res industry in India , 
out of which a t l e a s t ha l f the amount accrues to procurers, 
pimps, b ro the l -keepers and b ro the l -owners . Vftien the pro-
f i t s are so l a r g e , p r o s t i t u t i o n c e r t a i n l y becomes an 
important enough a c t i v i t y which the opera tors have t o per-
pe tua t e a t any cos t , Ttiis c r e a t e s the demand for women 
labour t o t h i s indus t ry which i s predominantly urban in 
na tu r e , and the supply comes from those ru ra l areas where 
women's labour i s s u r p l u s . 
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C. EFFECTS OF PROSTITUTION 
Var ious a t t e m p t s were made in succeed ing c a i t u r i e s 
t o s o l v e t h e problem of p r o s t i t u t i o n . Suppress ion , r e g u l a -
t i o n , t o l e r a t i o n and open r e c o g n i t i o n were t r i e d vinsuccess-
f u l l y . P r o s t i t u t i o n c o n t i n u e d t o e x i s t a lmost everywhere, 
and today i t c o n t i n u e s t o c o n s t i t u t e . a menace t o menta l , 
p h y s i c a l and moral h e a l t h . 
Whatever be t h e b i o - p h y s i c a l , s o c i o - c u l t u r a l and 
economic f a c t o r s r e s p o n s i b l e f o r p r o s t i t u t i o n , we cannot 
shu t o u r eyes from t h e g rave consequences which energe as 
a r e s u l t of promiscuous sexua l i n t e r c o u r s e . Such conse -
quences may be d e s c r i b e d as fol lows* 
( i ) Dangers of s e x u a l l y T ransmi t t ed Deseases (STD). 
( i i ) AIDS and P r o s t i t u t e s and, 
( i i i ) C h i l d r e n of p r o s t i t u t e s : The wors t a f f ec ted 
v i c t i m s . 
(1) Dangers of STD; 
A p r o s t i t u t e s u f f e r i n g from STD t r a n s m i t s i t to he r 
c l i e n t , who i n t u r n , p a s s e s i t t o h i s w i f e and v i c e - v e r s a . 
The symptoms m a n i f e s t and d i s a p p e a r i n t e r m i t t e n t l y g i v i n g , 
a f a l s e impre s s ion t h a t t hey a r e cu red bu t as a mat te r of 
f a c t t h e symptoms a r e r e l e n t l e s s l y s p r e a d i n g t o the o t h e r 
v i t a l p a r t s of t h e body and damaging them. The desease 
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c a r r i e s a stigma which makes t he person affected not t o 
come out in pub l i c and take t r ea tment . He suffers s i l e n t l y . 
An overwhelming majori ty of the v ic t ims of VD are youthy 
two- th i rds of whom are unmarried. A study conducted in 
Madras by a psychologis t r evea l s t h a t th ree quar ters of 
males and ha l f of the females surveyed were between 21 and 
30 years and STD was higher among teenage g i r l s than boys. 
And more than half ofthem suxrveyed are unmarried. 
For the majority of the Indian populat ion, however, 
the p rofess iona l p r o s t i t u t e s s t i l l form the most important 
source of venera l i n f e c t i o n s . Studies in various parts 
of India show t h a t in case of p a t i e n t s who have contracted 
VD due t o ext ramar i ta l r e l a t i o n s , p r o s t i t u t e s acted as 
source in 40 to 66 per cent c a se s . P r o s t i t u t e s thus formed 
an important r e se rv io r of VD, serving both as rec ip ients 
2 
as well as donors . 
Speci f ic i n fec t ious d i seases and condit ions acquired 
by d i r e c t con tac t , usua l ly sexual i n t e r cou r se may comprise 
3 
the fol lowing: 
1, Jagadish B.V., P r o s t i t u t i o n : A Crime of Willing Victims; 
Social Welfare, March 1987, p .16 . 
2, P.V,Sathe and G.V.Upe; Sexually Transmitted Diseases : 
s o c i a l Welfare, December 1978, p . 8 . 
3 , J .E .Park and K.Park, Textbook of Preventive and Social 
Medicine, 11th Edi t ion, 1986, p . 2 8 1 . 
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(a) Gonorrhoea 
(b) Syphilis 
(c) Chancroid 
(d) Lymphogranuloma Venereum (LGV) 
(e) Oonovanosis, and 
(f) Other infections 
(a) G O N O R R H O E A J I n f o r m a t i o n on t h e morb id i ty of 
gonorrhoea i s n o t o r i o u s l y l a c k i n g as most c a s e s a re not 
r e p o r t e d . The g e n e r a l i m p r e s s i o n i s t h a t gonorrhoea i s more 
wide ly p r e v a l e n t than s y p h i l i s . 80 pe r c e n t of i n f e c t e d 
women a r e r e p o r t e d t o be a sympt ima t i c c a r r i e r s . There has 
been no ev idence t h a t t h e wide r u s e of a n t i b i o t i c s has 
made any Liipact on t h e r e s e r v i o r of gonorrhoea i n f e c t i o n s . 
(b) SYPHILIS: S y p h i l i s i s endemic i n l a r g e c i t i e s , 
p o r t s , i n d u s t r i a l a r e a s and i n t h e sub-Himlayan r e g i o n . 
In format ion a v a i l a b l e on m o r b i d i t y due t o s y p h i l i s i s 
h i g h l y u n s a t i s f a c t o r y and u n r e l i a b l e . S e r e l o g i c a l surveys 
c o n t i n u e to be t h e b e s t s o u r c e of i n f o r m a t i o n on the p r e -
v a l e n c e of s y p h i l i s . The e x t e n t of t h e problem can be 
guaged from a r e c e n t s u r v e y of 15 ,752 women a t t e n d i n g 
a n t e n a t a l , c l i n i c s . in Aurangabad (Maharashtra) by VDRL 
t e s t . The survey showed a p r e v a l e n c e of 24 per cen t p o s i -
t i v i t y , which i s r a t h e r a h igh f i g u r e . Another survey in 
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Kerala showed a seropositivity prevelence of 2,4 per cent, 
(c) CHANCROID: Chancroid or soft sore is reported 
to be fairly widely prevalent in India. 
(d) LGV: It is reported to be more prevalent in the 
Southern States of Tamil Nadu and Andhra Pradesh than in 
the northern- states, Recently, Lymphogranuloma veneveum 
accounted for 6 per cent of STD in Madras, 
(e) DONOVANOSISs Donovanosis or granuloma inguinale 
is endemic in Tamil Nadu, Andhra Pradesh, Orissa, Karnataka 
and Maharashtra. A greater prevalence along the coastal 
areas has been reported. Information about the prevalence 
of this desease in other states is lacking, 
(f) OTAER STDS; Information on the other STDs is 
not readily available, as there is no reporting system 
for these deseases. Useful information can be obtained 
4 
only by epidemiological surveys, 
(ii) AIDS and Prostitutes 
India is fast catching up with some of the Western, 
countries in incidence of Acquired Immence Deficiency 
4, Ibid,, p. 284. 
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Syndram (AIDS) and the AIDS causing Hximan Immunodeficiency 
v i rus (HIV) i n f e c t i o n . According t o Minis t ry of Health 
and Family Welfare f igu res , the r a t e of persons carrying 
the AIDS infBiCtion per thousand among those t e s t ed has 
increased from 2.4 per cent in 1985-86 to a staggering 15,9 
per cent t i l l 1990. 
Avai lable r epo r t s with the World Health Organisation 
(WiO) s t a t e t h a t in 1987 l e s s than 1 per cent of female 
p r o s t i t u t e s surveyed in c e r t a i n areas were found to be HIV 
p o s i t i v e ( t h a t i s car ry ing the AIDS i n f e c t i o n ) , whereas 
survey done in 1990 showed t h a t about 20 per cent to 70 
per cen t of female p r o s t i t u t e s were HIV p o s i t i v e , the 
5 
percentage varying in d i f f e ren t a r ea s . 
The magnitude of the AIDS s i t u a t i o n in the country 
i s apparent from the fac t t h a t AIDs infec ted cases have 
been r epor t ed ly v i r t u a l l y from a l l over the country and not 
j u s t confined to a few s t a t e pockets . 
The WHO repor t s s t a t e t h a t India follows Thailand 
in being number two in the number of AIDS and HIV infected 
6 
cases in the South East Asian reg ion . 
5. Hindustan Times; Sharp r i s e in AIDS cases : Infected 
blood a major fac tor ; Feb, 8, 1991. 
6. Ib id , 
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The medical e s t ab l i shmen t ' s deep psychic anx ie t i es 
c « i t r e around women, who are t h e "lousy l o t " , who have 
"AIDS being poured i n t o them — because they did not s top 
co-hab i t ing with fo r e igne r s . " Female p r o s t i t u t e s in 
p a r t i c u l a r are t a rge ted as embodiments of infect iousness 
in t h i s kind of fantacy , l o s s for t h e i r ac tua l r isk and 
r a t e s of in fec t ion than as a scape-goat ing device. The 
und i f f e r en t i a t ed category of " p r o s t i t u t e s " i s everywhere 
represented by doctors and media people a l ike as a dark 
7 t h r e a t , cover t ly going about spreading AIDS in India . 
There are ce r t a in misunderstandings and prejudices 
about AIDS. One cannot deny the pun i t ive element involved 
in a l l HIV t e s t i n g . In Ca lcu t ta , for ins tance , a poor 
blood donor SUSPECTED to be BIV* was a r r e s t ed af te r a 
publ ic hunt and kept in s o l i t a r y confinement in j a i l even 
a f t e r the repeatedly t e s t ed nega t i ve . The reason given 
to aver t a law and order problem. 
In the meantime, as the poor man's name and p ic tu re 
had already been pr in ted in the newspapers, en thus ias t i c 
neighbourhood boys threa tened h i s p a r e n t s , wife and son with 
force i f they did not leave t he area within seven days 
l e s t they i n f a c t anyone. 
7. Shal ini D* Sou«a^. P r o s t i t u t i o n and AIDS, Social Action 
October-December 1990, p . 409. 
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To legitimise the illegal detention of hundreds of 
allegedly HIV+ prostitutes arrested in May 90 in various 
welfare homes in Tamil Nadu, the state government at one 
stage was reported to be thinking of equipping itself with 
8 
the requisite powers. 
(iii) Children of Prostitutes : The Worst Affected 
Victims; 
Unfortunately, the issue of prostitution has been 
discussed mainly in terms of their impact on health, objec-
tification, commercialisation and exploitation of women etc. 
But the worst affected by this situation are children born 
to prostitutes who are victims of their circximstances,right 
from the day of their birth. 
Society's apathetic attitudes results in denying 
them the rightful opportunity to break free from the handi-
caps they are bom with. As a result they remain deprived 
of the basic opportunities and the conducive environment 
and conditions necessary for the overall physical and psy-
chological development of children. 
These children are vulnerable to the ways of the 
trade, right from their birirh and at every stage of growing up, 
8. Indian Express, June 29, 1990, 
- 55 -
Born with the stigma of being •• i l l e g i t i m a t e " / t h e s e . chi ldren 
seem t o be always shunned by the soc ie ty . The children 
from the 'Red- l igh t a reas ' of Bombay grow up in an environ-
ment which comprises of pimps, b r o t h e l keepers , the hafta 
rece iv ing p o l i c e , the procurer , the boot legger , the «lco . 
h o l i c , the drug peddler , the drug addic t , the smuggler, 
the shady customer a l l these people make their 'normal 
9 
environment, ' 
Poor environmental condi t ions - lack of proper 
n u t r i t i o n and de fau l t a t i on in t h e medical treatment, r e s u l t s 
in these ch i ld ren cons tan t ly suf fer ing from heal th problems 
l i k e fever , co ld , dysentry, d ia r rhoea , u l ce r , scabies, 
txoberculosis, anaemia e t c . Many times sexual ly transmitted 
deseases t r ansmi t t ed by the mother during pregnancy have 
been found among ch i ld ren . And now they are under the r i sk 
of acquir ing AIDS, 
The school also exposes them t o the children from 
the " re spec tab le" fami l i es , and then they begin to discover 
a r e a l i t y which i s unknown to them, the soc ia l acceptabi l i ty , 
They are not spared up the t a u n t s and degenerating remarks 
of fellow s t u d e n t s . They are addressed as "Randi ki Aulad" 
9. P r i t Rai Patkar , Children of P r o s t i t u t e s : A Perspec-
t i v e , Socia l Welfare, Vol. XXXVII No.3 June 1990, 
a t p . 14. 
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(whores c h i l d ) , These ch i ld ren came back humiliated and 
often plead with t h e i r mothers to leave the t r ade which 
i s not easy for obvious r ea sons . These chi ldren thus 
suffer from s t range psychological s t r a i n s and ©motional 
complex i t i es . Many a time t h i s makes them rebe l l ious , 
abusive, v i o l e n t and they develop a b i t t e r feel ing towards 
l i f e . 
The psychological and phys ica l scarce tha t these 
ch i ldren of p r o s t i t u t e s ca r ry i s beyond any descr ip t ion. 
The h e l p l e s s ch i ld ren a re turned in to mere pauns in the 
10 
cr iminal syndica te t h a t e x i s t s round these b ro the l . 
10. Dr. Amla Rama Rao; "The Health Sta tus of the Pros t i tu tes 
and t h e i r ch i l d r en" . Social Welfare, Vol, XXXVII No,3 
June 1990, p .22 , 
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C H A P T E R I I I 
FACTORS RESPONSIBLE FOR IMMORAL TRAFFIC 
H i s t o r i c a l l y , p r o s t i t u t i o n i s s t a t e d to be an age-
o ld p r o f e s s i o n . In some c o u n t r i e s , t h e g i r l s p r ac t i ced 
e x t r a - m a r i t a l sex a c t i v i t y t o c o l l e c t money for t h e i r 
d o w r i e s . T h e i r p a r e n t s a l s o know abou t t h i s , but ignored 
i t . Two f a c t o r s , economic compuls ions and r e l i g i o u s 
s a n c t i o n o r f o r c e , c o n t r i b u t e d t o t h e p e r s i s t e n c e of p r o s -
t i t u t i o n in e a r l y t i m e s . S lowly , s e c u l a r p r o s t i t u t i o n , 
became a major i n s t i t u t i o n , and h a s s u r v i v e d t i l l today. 
In t h e b e g i n n i n g of s e c u l a r p r o s t i t u t i o n , some s o c i a l 
norms o r r e g u l a t i o n s were p r e v a l e n t . P r o s t i t u t e s were 
i d e n t i f i a b l e by p e c u l i a r d r e s s p a t t e r n , cosmet ic uses 
and o r n a m e n t a t i o n . Secondly , t h e y l i v e d i n i d e n t i f i a b l e 
a r e a s o r l o c a l i t i e s c l e a r l y demarca ted from t h e r e s t of 
2 
s o c i e t y , known p o p u l a r l y a s " r e d - l i g h t " a r e a s . 
C o n s i d e r a b l e r e s e a r c h i s b e i n g under taken t o find 
out why women become p r o s t i t u t e s . The f a c t o r s t h a t a re 
s a i d t o c o n t r i b u t e p r o s t i t u t i o n a r e : ( i ) conscious mot i -
v a t i o n s which i n c l u d e economics , p u r s u a s i v e pimps, adventure 
1, In known his tory , the Lydians, Cyprians, Algerians, 
Marquesans tolerated p ros t i tu t ion practiced by their 
daughters for dowry co l lec t ion . Once these gir ls 
accumulated suff ic ient amount, they abondoned the trade 
married and se t t l ed respectful ly in conjugal l i fe . Pros-
t i tu t ion throuc^ re l ig ious sanction was prevalent in 
Babylonia, Middle East, India and Western Africa, 
2, International Encyclopaedia of Social Sciences, Vol,12, 
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and working conditions; (ii) situational factors include 
parental abuse and neglect, early life experiences, occu-
pation; (iii) retardation and inherited disabilities, 
3 
latent homosexual oedioal fixations, 
^ery few prostitutes indulge in this profession by 
choice. In a majority of cases women are allured, induced, 
seduced or driven into prostitution by a combination of 
social, economic and personal pressures. 
Prostitution has become a huge, multi million rupee 
industry in our cities. It has become an enormous machine 
consisting of endless tiny wheel, intermeshing and inter-
dependent. Among the prostitutes are a large number of 
Devadasis, The dau(^ters of prostitutes, also take to the 
profession because no one wants to marry them and "oecause 
they have grown up with the trade and see nothing wrong 
with its practice, or because they have not learnt any 
other useful and paying trade. And some are the victims 
of outdated social conventions and ignorance: wo.T;en whose 
husbands throw them out because they are childless or cannot 
bear sons, women whose husbands are drunks and do not 
support them, women whose fathers cannot pay the dowry. It 
is almost impossible for such women to enm their bread in 
3, Jagadish, B,V,, "Prostitution : A Crime of Willing 
Victims", Social Welfare, March 1987, p,15. 
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any 'respectable* trade. The prostitutes are drawn into 
4 
the business through all sorts of ways. 
Except in cases of forced prostitution, obviously, 
the individual needs a preparation to take to promiscuity 
as a profession and a way of life itself. This preparation 
is often a slow and gradual, conscious or unconscious, 
process spread over years, usually th^ most plastic years 
of the girls life. It is the happening or the not happen-
ing of certain events. The presence or the absence of cer-
tain others that significantly matter for the 'normal life* 
of the individual that process her into a prostitute. She 
is, therefore, the result of the action or interaction of 
the various forces in her life. They vary in their impor-
tance according to the intensity of the impact they make 
on the individual and they assume a major or contributory 
role relatively. While it is easy enough to find out the 
contributory causes in a case, it is difficult to pinpoint 
a single cause and say that was the most important cause 
that led the respondent into prostitution. It was observed 
that in most cases while one cause was mainly responsible 
for the pre-disposition or vulnerability of the respondent, 
another cause was directly responsible for making her a 
4, Anil Awachat, Prostitution in Pune and Bombay : A 
Report, Economic and Political Weekly, March 22, 
1986, p. 481. 
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prostitute. 
The factors responsible for the existence and con-
tinuance of immoral traffic in India, may be divided into 
the following six categories according to their nature and 
origin. 
Category I: Natural Factor 
(a) Death of father, mother, gudardian, 
husband or relatives. 
Category II: Economic Factors 
(a) Poverty 
(b) Destitution 
Category III: Domestic Factors 
(a) Illtreatment by parents, husband or 
relatives, 
(b) Desertion by husband 
Category IV: Social Fac tors 
(a) Connivance of parents, husband,relatives 
(b) Introduced by parents, husband,relatives 
(c) Bad Influence 
(d) Seduction 
(e) Kidnapping 
(f) Trad i t ion or he red i ty 
5, Punekar S,D. and Rao Kamala, "A Study of Pros t i tu tes in 
Bombay" I lnd e d i t i o n , 1967, p . 8 5 , 
6. Devadasi system which was t h e major cause of taking the 
g i r l s to p r o s t i t u t i o n i s excluded from th i s chapter as 
we have a l ready discussed i t in d e t a i l in the preceding 
chap te r s . 
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Category V: Biophysical Factors 
(a) Sexual urge and sex 
(b) Illicit sexual relations 
(c) Illegitimate pregnancy 
(d) Rape 
Category VIj Factors relating to Mental Disposition 
(a) Desire for easy life 
(b) Ignorance 
(c) Low moral values 
The first category comprises a single cause arising 
out of a natural event and not out of any human agency. 
The second category consists of causes of an economic 
nature. The third category includes domestic causes. Ihfese 
causes primarily involve a question of family relations and 
act as a negative influence on the prostitutes (victim). 
The fourth category includes social causes that are dominat-
ing, positive external influences.category, five comprises 
of causes of a physiological significance. The causes cons-
tituting the sixth category are related to mental disposi-
tions or attitudes of the prostitutes (victim). 
CATEGORY I : NATURAL FACTOR 
(a) Death:- Death affects different people differently. 
Partly because of their own mental make up and partly due 
to their circumstances. 
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Death of a near relative, naturally* means an emo-
tional blow to the bereaved ones. Normally their grief 
tapers off and they adjust themselves to a life without the 
dead, but it is not so with all. To a person whose life 
is centred round one or a few only the death of the beloved 
is a shattering blow, an emotional shock, hard to bear and 
recover from. It is all the more so to those whose life 
circumstances are not favourable and who derive strength 
and courage to live on from those to whcxn they are deeply 
attached. When death deprives them of this support some 
of them tend to get emotionally unbalanced. In such a 
badly shaken up state of mind they can be easily influenced 
and misled by others. 
Social studies indicate that promiscuous women are 
usually drawn from broken homes, e.g. homes which are broken 
either due to death of one or both parents or their sepera-
tion. The atmosphere at such homes is unhappy, and children 
reared in such an atmosphere «re likely to go astray in 
7 
search of their avenues of happiness. 
CATEGORY II ; ECONOMIC FACTORS 
(a) Poverty:- There is a strong belief that pros-
titution is always due to poverty. It is not difficult to 
7, Park J.E, and Park K,, Textbook of Preventive and Social 
Medicine, 11th edition 1986, p. 281, 
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explain this sweeping generalisation. In the past, especi-
ally under the influence of Marxism, economic reasons were 
8 
frequently said to be the cause of prostitution, Marxist 
sociology emphasises that poverty, low wages, complete or 
partial unemployment are some of the factors that constrain 
9 
helpless women to embrace prostitution. The change comes 
slowly or unobserved because there is nothing so dramatic 
or unique about it, because such things happen to so many 
girls in so many homes. Thus, until the woman becomes a 
full-fledged prostitute, there is no one to care for her 
so much, perhaps because everyone is absorbed in his or 
her own problems and efforts to live. Therefore, when the 
problem precipitates itself, what is most obvious is her 
earning a livelihood out of it and the easiest and nearest 
conclusion to jump into is that prostitution is all due to 
poverty. Kingslay Davis rightly points out that since pro-
stitution is by definition the selling of sexual favours 
involving transaction of money, it is no surprise that it 
has economic causes by way of offering the attraction of 
10 
money and is naturally connected with the economic system. 
8, Encyclopaedia Sexualis, New York, 1936, p. 643. 
9, Rao, M. Ranga and J.V, Raghvinder Rao, "The Prostitutes 
of Hyderabad", 1969, p. 15. 
10, Davis Kingsley, "Prostitution", Contemporary Social 
Problems", 1963, p. 271. 
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Poverty is an integral part of nearly all the condi-
tions of life which v/e have to consider as incentives to 
prostitution. In sDme instances, more perhaps, than may 
generally be credited, poverty is a direct and proximate 
cause of this vice. In other words, "women previously and 
11 
otherwise virtuous do prostitute their bodies for bread, 
(b) Destitution:- Destitution is a state of not 
being wanted by anyone, being left to one's self either due 
to the death of kith and kin or complete abondonment by 
them. It implies poverty, but may affect the individual 
primarily at the emotional, economic or social level. 
In the case of those who have known the wramth, pro-
tection and security of good life, and what it is to be loved 
and Wanted by others, destitution primarily has its impact 
on their emotions. They are so perplexed by the situation 
that nothing else matters to them and their uppermost feel-
ing is that they have nobody to care for them. They drift 
aimlessly in life and thus are exposed to the vile influ-
ences of^  the underworld, 
CATEGORY III : DOMESTIC FACTORS 
(a) I l l - t r ea tmen t : - '•Ill-treatment of parents, 
12 
husbands, or re la t ives" i s a p ro l i f ic cause of pros t i tu t ion . 
11, Sanger, William, W,, The History of Pros t i tu t ion, 
New York 1937, reprinted in India in 1986, p.326, 
12, Sanger, William W,, o p . c i t , , p, 498, 
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In all countries where the obligations of the marriage con-
tract are recognised, one of its most stringent requirements 
is found in the necessity to provide for the children of 
such union. This is acknowledged as a moral duty on account 
of the relationship between parents and children, and it 
is regarded as a civil duty because the future welfare of 
any community must depend upon the training of its future 
citizens. 
In addition to providing for the personal wants of 
the family, the education of the children claims a large 
portion of the parents' case. Not only the mere tution 
imparted in scools, but a careful training at home, as 
preliminary to their conflict with the world, is required. 
The conviction is that a more careful fulfilment of 
parental duties would go very far towards diminishing pros-
titution. Every man must admit it to be his duty to aid 
in effecting this desirable consummation and while it would 
be Utopian to imagine that the vice can be eradicated by 
family influences, it is reasonable to conclude that its 
13 
extent may be materially curtailed. 
13. Ibid., p. 505. 
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(b) Desertion by Husbandt-
Desertion by the husband is a contributory cause of 
prostitution. On desertion by the husband, the woman becomes 
very bitter and she feels that she can pacify her wounded 
ego only through revenge. She thinks that if she become 
a prostitute, it would defame her husband, who has deserted 
her. To such a woman it is the most appropriate way of being 
avenged and so embraces the prostitution. 
It Cannot be said that evejry case of prostitution in 
a married woman is the result of her husband's misconduct, 
but it is notorious that many women are induced or compelled 
by such misconduct to abondon a life of virtue. All married 
prostitutes cannot be exonerated from the charge of guilt, 
yet the fact remains that many were driven to a life of 
to 
shame by those who had solemnly above/ protect and cherish 
14 
them, 
CATEGORY IV : SOCIAL FACTORS 
(a) Connivance or acquiescence of parents, husbands, 
relatives: 
Connivance:• is the deliberate ignoring of a fact, the 
intentional and calculated omission of an obligation and 
thereby anticipating a particular result and guiding the 
14. Supra note 11, p. 506, 
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course of events towards that end, though in a passive 
manner; and acquiscence i s where there i s no opposition 
15 
which, therefore/implies approval or consent. Such an 
a t t i t ude on the part of the parents or guardians towards 
the i r young g i r l s contributed to the causes of prost i tut ion 
in most of the cases. 
(b) Introduced by parents, guardian or husband; 
Unlike cases of connivance or acquiescence, the 
parents, guardian or husband here are d i rec t ly , posit ively 
and actively responsible for the g i r l s becoming pros t i tu tes . 
In some cases introduction of g i r l s into the business by 
parents or guardians i s the major direct cause, and the 
major predisposing causes are hereditory or t r ad i t iona l 
profession, environmental influence and i l l - t r ea tment . 
William Sanger describes some cases where an aunt 
l ives upon the proceeds of a niece^ pros t i tu t ion ; where 
uncle and aunts have systematically i l l used the i r orphan 
r e l a t ives ; where a s i s ter - in- law procured and assisted at 
the violat ion of a child; where a brother* s unkindness forced 
h i s s i s t e r to continue a l i f e of shame; where re la t ives to 
whom an orphan child was entrusted abondoned her when she 
15, Punekar S,D, and Rao Kamla, o p . c i t . , p. 108. 
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most needed their care; where a brother refused an asylum 
to a deserted and suffering sister; where an uncle forced 
a girl to prostitute herself for money to pay him for her 
16 
lodgings. 
Thus we see that it is when a responsible member of 
the family becomes unscrupulous and takes the initiative 
or acquisces that the girls are turned into prostitutes. 
(c) Bad Influence: 
By bad influence we mean here the anti-social influ-
ence exerted on the victims by an individual or individuals, 
usually those connected with prostitution. It is generally 
in the form of a very solitious and reassuring advice or a 
convincing and tempting suggestion, which impresses upon 
the girl that prostitution is a way of life in which young 
girls can find fulfilment of their hopes and ambitions of 
a happy and easy life. Usually such grossly misguiding 
influence works on those who have already become vulnerable 
due to their earlier frustrating life experiences, and are 
already uprooted from their previous settled lives. It is 
to be noted here that the girls so influenced enter prosti-
tution more or less voluntarily, and knowing that what is 
expected of them in it. 
16, Sanger William W., op.cit., p. 516, 
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(d) Seduction: 
Sanger rightly points out that Prostitutes frequently 
allege seduction as the first step towards their abondoned 
course of life, and the allegation itself should induce a 
sympathy for the misfortune of their present existence. 
Although in some cases the story cannot be implicitly 
believed, at the same time there is no doubt that a heart-
less seduction is but too frequent a circumstance in such 
cases, and contribute its such quota of heavy account of' 
17 
prostitution. 
As in cases of bad influence, seduction is generally 
effective with women who are rendered vulnerable by un-
favourable circumstances of life. Hence, it occurs mostly 
as a direct cause of prostitution. 
(e) Kidnapping; 
Kidnapping is taken as the sole major cause of pro-
stitution, though it may be said, especially in the case 
of children, that there might have been a lack of proper 
guardianship that was responsible for their being kidnapped. 
According to legal definition many cases of bad 
influence and deception will be considered as cases of 
kidnapping with regard to minor girls and of abduction with 
17. Ibid., at p. 321. 
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regard to major girls vide sections 361 and 362 respectively 
18 
of the Indian Penal Code, But here the term is used in a 
much restricted sense. The girls who were stolen away as 
children, or adults who were forcibly taken away# alone are 
considered as kidnapped. The kidnapped children are brought 
up in brothels by the gharwalis (brothel-keeper) under strict 
vigil and soon after they reach puberty they are introduced 
into the profession. Since they grow up in the brothels 
without any experience or knowledge of life butside, they 
accept prostitution as something natural for them. But the 
grown up girls who are abducted and taken to the brothels 
are forced into prostitution under severe threats and torture, 
(f) Tradition or Hereditory Profession; 
In certain communities (e.g. Kolatis), it is said, 
there is a tradition that allows the girls to choose between 
marriage and a life of prostitution. Many girls embrace 
prostitution because they belong to families of prostitutes. 
18, S.361 IPC: Whoever takes or entices any minor under 
sixteen years of age if a male, or under eighteen years 
of age of a female, or any person of unsound mind, 
out of the keeping of the lawful guardian of such 
minor or person of unsound mind, without the consent 
of such guardian, is said to kidnap such minor or 
person from lawful guardianship, 
S.362 IPC : Whoever by force compels or by any deceitful 
means induces, any person to go from any place, is 
said to abduct that person. 
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their mothers and grandmothers being prostitutes. There 
is no religious background to it, but it is a profession 
handed down from mother to daughter. For, they feel that 
it is not a question of becoming, but they are bom as 
prostitutes, society having treated rhem as such and denied 
them the opportunity to live respectably. Their conviction 
is that their daughters will look after them in their old 
age. It appears that where prostitution is the family 
profession, the mothers bank upon their daughters for support 
in old age which they fear, will in all probability be 
denied to them if the daughters are respectably married. 
This perhaps is one of the causes which perp)etuates pros-
IS 
titution as a hereditory profession. 
CATEGORY V t PHYSIOLOGICAL FACTORS 
This category is constituted of causes of a physio-
logical origin that occur more as predisposing factors than 
as direct causes, 
(a) Sexual Desire; 
Sexual desire occurs as a major predisposing cause 
in cases of widows and deserting wives. Since their commu-
nities did not sanction second marriage for women they were 
19. Punekar, S.D. and Rao, Kamala, op.cit., p. 115, 
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denied the only acceptable means of sexual fu l f i lment . 
Having f a i l e d t o i n h i b i t t h e i r sexual urge as expected 
by soc ie ty , they sought fulf i lment in p r o s t i t u t i o n . 
The opera t ion of sexual des i r e on the female sex 
i s a mooted ques t ion among English w r i t e r s on p r o s t i t u t i o n . 
Whether i t i s a l a t e n t , and never powerful enough t o pro-
voke e v i l courses u n t i l i t i s i t s e l f s t imula ted and roused 
i n t o energy by ex te rna l circumstances, or whether i t be an 
ac t ive p r i n c i p l e impell ing t he i l l - r e g u l a t e d female mind 
to s a c r i f i c e s e l f - r e s p e c t and r epu ta t ion in the g r a t i f i c a t i o n 
of dominant impulses . Many consider t ha t i t s in f luence on 
the inducement of p r o s t i t u t i o n i s no l e s s u n s a t i s f a c t o r y of 
so lu t ion than the physio logica l problem, a l l eg ing tha t those 
who have followed the bent of t h e i r n a t u r a l a p p e t i t e s would 
undoubtedly p re fe r to a sc r ibe t h e i r lapse to o ther circums-
20 
tances , 
(b) Illicit Sexual Relations: 
Sex is perhaps the most socially controlled and 
organised of all human instincts. It has social sanction 
only in matrimony and sexual relations outside matrimonial 
bound are looked down upon with strong disfavour and 
antipathy. 
20, Sanger, William W,, op.cit,, p. 320, 
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The girls who suffer primarily at the emotional 
level are those who fully trust their lovers and believe 
that their love affair would happily end in marriage. They 
do not consider it wrong to have sexual relations with their 
lovers because they taXe them to be their future husbands. 
When they are betrayed by them they feel shocked^ hurt and 
humbled. They become cold and bitter towards life and often 
enter prostitution with a feeling of utter resignation. 
(c) Illegitimate Precpnancy; 
The situation in illgitimate pregnancy is. similar to 
that in illicit sexual relations, but the feelings involved 
are more intense and fatal because nature thrust upon the 
women the proof of a social offence which is not hers alone. 
Motherhood that its hailed as the crowning glory of woman-
hood, and generally appeals to human sentiments is here 
looked down upon as illegal, immoral and sinful. In this 
situation, the emotions of the esxpectant unmarried mothers 
are seriously and painfully disturbed, especially when they 
are abondoned at such a critical juncture by their lovers, 
21 
whom they loved and trusted sO well. But what actually 
21. Punekar S.D. and Rao Kamla, op,cit., p, 121. 
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lead them away frcwn t h e i r homes are the V^a^h ©f t h e i r 
family members, and the merc i less c r i t i c i s m and r i d i c u l e 
which t h e i r neighbours and community throw on them. They 
accept p r o s t i t u t i o n as the l a s t r e s o r t in t h e i r s t ruggle 
for e x i s t e n c e , 
(d) Rape: 
Rape is not a direct cause of prostitution but a 
contributory cause which leads the victim to prostitution. 
Society is so fanatical in denouncing sex outside 'holy 
matrimony* that it does not spare even those unhappy women 
who are the overborne victims of man's physical force, brutal 
passion and lust. The raped girl is also stamped as 'wicked' 
and though this may be expressed in words, the attitude of 
people towards her almost proclaims it. Perhaps they are 
afraid that their 'respectability' will be challenged if 
they sympathised with her or helped her I They do not want 
her because she is a spoilt woman, 
CATEGORY VI : FACTORS RELATING TO MENTAL DISPOSITION 
The causes mentioned under this category do not con-
stitute as direct causes of prostitution, but predominantly 
occur as contributory causes and may be summarised as 
under ^ — 
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(a) Desire for Easy Life; 
In modem civilization where money has come to 
acquire exaggerated importance it is not very surprising 
that women, who have to siog the whole day for the sake 
of a bare living, should be led away by rosy picture of a 
life which promises comforts and satisfactions they have 
so far missed. However, it need not necessarily be that 
women with a desire for easy life choose on their own to 
enter the brothels. Some of them fall easy prey to promises 
of bright future by scheming procurers. 
(b) Ignorance; 
In the present generation i t i s generally assumed 
that crime i s the off-spring of ignorance, therefore Educa-
tion! i s the cry. I l l i t e r a c y and the frog-in-the pond way 
of l i f e they lead account for the vast ignorance that pre-
va i l s among these women. Most of these women know l i t t l e 
or nothing at a l l about the ways of the world outside their 
own l i t t l e universe, so i t becomes easy for procurers and 
p ros t i tu tes to corrupt the i r a t t i tude towards l i f e and 
lead them away from thei r homes. Surveys in Great Britain 
have shown tha t three-fourths of pros t i tu tes in Britain have 
a low IQ and some are mentally defective. Such men and wanen 
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22 
are easily led astray and fall victims to prostitution. 
(c) Low Moral Values: 
The individual's moral values are mostly moulded by 
upbringing during the formative years and modified and 
remodified by the forces of life that act in later years. 
Except, where the women are forced into prostitution* as 
in cases of deception and kidnapping, it may be said that 
the moral values of women who enter the business are generally 
low. This, again, cannot be applied, however, to the very 
young girls who are influenced into the trade by others: 
they are so young that they do not realise what they are 
heading for. 
Sahai J» of the Allahabad High Court, in the case 
23 
of Shama Bai V. State, has listed the following factors 
that lead to prostitution: 
(a) difficulty of finding employment 
(b) excessively laborious and low paid work 
(c) ill-treatment and neglect of their well-being 
during childhood, 
(d) the unhealthy environment and mode of living 
particularly in over crowded industrial towns. 
22. Park J.E. and Park K., Textbook of Preventive and 
Social Medicine, 11th edition 1986, at p.281. 
23. Shama Bai V. State, AIR 1959 All 57. 
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(e) the close contact of woman with people of low 
morals in population areas of cities and in 
factories 
(f) obscene literature and amusements 
(g) the example of self indulgence and loose manners 
set by some wealtheir influential sections of 
society and, 
(h) the arts of profligate men and their agents. 
The above analysis strongly indicates that while 
unhappy family relations and situations form the major 
predisposing factors in prostitution, the influence of 
those who are in the business is the major direct cause 
leading to prostitution. The 'vice agents' exert their 
influence cleverly at a psychological moment when the girls 
are unhappy or dissatisfied with their life situation, as 
in the cases of ill-treated wives, widows without support, 
or the uncared for and unwanted girls. Thus it is mostly 
the emotionally distressed women who succumb to the soothing 
ministrations of the traffickers, for it is they (the tra-
fickers) who lend them the much-needed emotional support, 
assuring them hope and comfort in a future that hitherto 
appeared dim or dark to them. So the metamorphosis is 
complete and more prostitute emerge, casting off the common 
virtues and values. 
For checking further entry of new girls in^o_the 
prostitution, we must: 
- 78 -
1. Enhance the image of the g i r l c h i l d . 
2 . see t h a t every g i r l goes t o school and educated. 
3 . Equal o p p o r t u n i t i e s to both sexes . 
4. I n i t i a t e comprehensive development programme for 
women, 
5. Educate them as much as poss ib le through non formal 
channe ls , 
6. Inc rease pub l ic awareness on general i s sue s r e l a t ed 
to h e a l t h and p r o s t i t u t i o n , 
7. Impart s k i l l s t o women to do c e r t a i n j o b s , 
8. Provide employment f a c i l i t i e s for each woman 
e s p e c i a l l y when she i s alone and without support , 
9. Change a t t i t u d e of people in the soc ie ty and more 
so in t he family Jtoo, 
10, Lay emphasis on h e a l t h , n u t r i t i o n and s a n i t a t i o n 
f a c i l i t i e s for p r o s t i t u t e s , 
11 , Make sure t h a t a l l of them get a medical examination 
done a t frequent i n t e r v a l s , 
12, Last but not the l e a s t of one could f ind ways and 
means t o get these ch i ld ren adopted in good homes, 
t h e i r fu tu re w i l l be b r i gh t . 
When p r o s t i t u t e s themselves would un i teand would 
understand t h e i r own s t r eng th , they might f igh t the i n j u s t i c e 
done t o them and t h e i r c h i l d r e n . The day i s not far off 
when t h i s w i l l happen. 
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C H A P T E R IV 
COMBATING IMMORAL TRAFFIC ; SUPPRESSION. 
REGULATION OR ABOLITION 
Three kinds of societical responses to prostitution 
are discernible, i.e. suppression, regulation and abolition. 
Suppression means that efforts are to be made to wipe off 
the institution of prostitution. Regulation, on the other 
hand, accepts the inevitability of prostitution and efforts 
are directed to prevent and minimise its civil effects. It 
is sought to be achieved subject to certain safeguards like 
licensing, registration, ea^forcing health directives and 
prescribing limits in the city or town where the profession 
could be carried on. The term 'abolition* is, however, 
somewhat misleading. It does not mean that prostitution is 
to be abolished but stands for just the opposite. According 
to this approach the inevitability of prostitution and the 
futility of the efforts to regulate or end it must be recog-
nized and all restrictions and control on prostitution must, 
therefore, be abolished. 
It must, however, be noted that the approach 
adopted by a country does not necessarily fit neatly into 
one of these three responses. Strategies of suppression 
may not be ambitious or adequate enough for total suppression 
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nor has regulation a universal meaning in all contexts. 
Prostitution has invariably been looked down upon 
through centuries. Society has all along been trying to 
control, suppress or abolish prostitution either by law, 
custom or reform. Moreover, the different regulations made 
to control the prostitution indicate the prevailing trends 
of thought in a society at a particular time, 
A. RESTRICTIONS ON PROSTITUTES: 
The ancient Romans, with an inward zeal of leading 
a a\istere life, imposed restrictions on prostitutes. They 
were requiredto register their names in the office register 
maintained for the purpose, and licences were issued on 
payment of tax. But the system of registration served as 
a retrograde step. On the contrary, there was acceleration 
in the wave of immorality after the external conquest left 
the Romans free. Then more strict regulations were intro-
duced. For example, citizens were prohibited from marrying 
the relatives or descendents of prostitutes, by exposing 
adulterers to severe penalties, and declaring the tolerent 
husband an accomplice, by prohibiting the daughters of 
equestrians from becoming prostitutes. But, these strict 
1 
regulations were not enforced and implemented efficiently. 
1, Kaushappagoudkar, N,B,, "Prostitution and the Law"; 
Social Welfare, July 1988, p. 4, 
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If these laws had any effect at all, it was to promote the 
general prevalence of immorality, they certainly did not 
diminish prostitution, 
Sanger points out that our first reliable information 
regarding the morals of the Greek women, passing over, for 
the present, the legislation ascribed to Lycurgus, is found 
in the ordinance, of Salon. In Salon's time, the Dicteriades 
(female slaves) were kept widely aPart from the Athenian 
women of repute. They were not allowed to mix in religious 
ceremonies or to enter the tenples. When they appeared in 
the streets they were obliged to wear a particular costume 
as a badge of infamy. Their children were bastards, that 
is to say, they could not inherit property, they could not 
associate with other youths. Finally, to complete their 
ignomony, they were exempt from the sacred duty of raaintain-
2 
ing their parents in old age. 
In the reign of Canute a law was enacted by which 
anyone found guilty of adultery was to be punished by the 
loss of the nose and the ears. In the course of time the 
crime came to be punished by a fine paid to the husband of 
the woman. This penalty soon fell into disrepute, as it 
Was found that some husbands and wives took advantage of if 
2. Sanger, William W. "The History of Prostitution"*, 
1937, New York, p. 44. 
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to e x t o r t f i n e s from persons possessing more money than 
prudence. By a subsequent enactment t h e male a d u l t e r e r 
became t h e proper ty of t he king, who might send him to the 
wars, or employ him a t hard labor ss he p leased . By a law 
of Edgar ' s t ime the adu l t e r e r of e i t he r sex was ccxnpelled 
to l i v e , for t h r e e days in each week, on bread and water 
for seven y e a r s . This was t r e a t i n g the e v i l on physiolo-
3 
gical principles. 
4 
During the days of the East India Company victims 
of International Traffic in women and girls came from Europe, 
the Middle East etc. The company had regulations dealing 
with sex offences. In 1668, the company Authorities issued 
regulations against prostitution. They were known as comp-
any commandments and compliance to these was strictly requ-
ired. During the 1669 and 1677 Governor Anguri issued 
orders for the control of punch houses and brothels and 
for prevention of soldiers from keeping wenches and loose 
women. This was the first time that brothels came under 
the purview of law in the British period. Till 1860, when 
the Indian Penal Code was enacted, there were only a few 
3. Ibid., p. 284. 
4. Encyclopaedia of Social Work in India, Vol.2, p.102. 
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regulations on the subject. Certain provisions in the 
I.P.C, {SC, 372 and 373) were included with a view to pre-
venting the influx of women in prostitution under certain 
age and against their wish. After coming into force of the 
I.P.C,, the Contagious Diseases Act was enacted in 1868 which 
aimed at compulsory examination of common prostitute and 
their detention in hospitals, till cured. This law proved 
irksome to the parties concerned and was replaced in 1888, 
In 1923, Calcutta suppression of Immoral Traffic Act 
and the Bombay Prevention of Prostitution Act were passed. 
The Calcutta Act was replaced by the Bengal Suppression of 
Immoral Traffic Act in 1930. In 1923, 1935 and 1936 pro-
vinces of U.P,, Punjab and Mysore enacted relevant legisla-
tion respectively, all aiming at the suppression of Immoral 
Traffic in women and girls. The U.P, Nail Girls Protection 
Act and the Bombay Devsdasi Act were passed in 1929 and 
1934, respectively. The children Act passed in Bombay, 
Madras, Bengal gave some protection to boys and girls in 
moral danger. 
Apart from these there were several other state 
legislations on the matter, such as the Madras suppression 
of Immoral Traffic Act of 1930 the Bihar Suppression of 
Immoral Traffic Act 1948, the M,P, Suppression of Immoral 
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Traffic Act of 1953, the Travancore-Cochin Suppression of 
IiTimoral Traffic Act of 1952, the Saurashtra Prevention of 
Prosti tut ion Act of 1952, the Hyderabad Suppression of 
Immoral Traffic Act of 1952, the Ajmer Prevention of Pros-
t i tu t ion Act of 1953, the Bombay Devadssi Protection Act 
of 1934, and the Madras Devadasi (Prevention of Dedication) 
Act of 1947. 
I t i s to be noted tha t these enactments do not 
make pros t i tu t ion a crime. They al l deal with part icular 
aspects of p ros t i tu t ion . The v i s i t o r to the p ros t i tu te i s 
not punished even if he v i s i t s her in a brothel . The pro-
s t i t u t e herself comes in for punishnient only for so l ic i t ing , 
or for carrying on p ros t i tu t ion in a prohibited local i ty 
or premises. Act iv i t ies which have par t icu lar ly been made 
punishable under these laws are: 
(a) Sol ic i t ing in a public s t ree t or place; 
(b) Living on the earning of the pros t i tu t ion of 
another; 
(c) Procuring; 
(d) Importuning; 
(e) Unlawful detention for prostitution. 
(f) Permitting prostitute to be in public places 
for their trade. 
(g) Keeping, managing or assisting in keeping or 
managing a brothel; 
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(h) permitting use of premises for a brothel; 
(i) Letting premises for a crothel; and 
(j) Common prostitution in prohibited areas. 
As these Acts were provinciei, first inter-provincial 
and then inter-state difficulties arose. There were also 
some lacunae in the Acts, Enforcement was weak, minimum 
sentences for offences under the Acts were not properly 
prescribed. There was no attention paid to rehabilitation 
programmes for the rescued women and girls. Little preven-
tive work was done. Efforts to educate public opinion on 
the subject were not adequate. 
B. THE UNITED NATIONS AND THE PiUMAl." RIGHTS COMi»lUNITY; 
Prostitutes have long been transported from places 
of plentiful supply to places of urgent demand. The comme-
ercialization of prostitution led to an increasing traffic 
in women and girls between countries. In the later 19th 
century it was understood that the official regulation of 
prostitution stimulates the international traffic in pros-
titutes and potential prostitutes. 
Efforts then developed to eliminate this "White 
slave" traffic and as a result international cooperation 
for the suppression of white slave traffic began in an 
unofficial conferance in 1899 and in an official conference 
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in 1902 in Paris. Thirteen nations signed the Paris agree-
ment in 1904, which was strengthened by a later agreement, 
in which the nations undertook to make punishable and 
vigorously prosecute the procurement of women and girls. 
This international cooperation was furthered by the League 
of Nations, whose covenant gave it jurisdiction over the 
Traffic in women and children. Ttie League's conference of 
1921 led to a permanent international commission which 
surveyed conditions of prostitution in Europe, North and 
South America, and the Orient. It cannot be said, however, 
that the League of Nations was able to take a strong posi-
tion with regard to the enforcement of national laws regard-
5 
ing prostitution. 
In 1949, the United Nations ratified' the Convention 
on the Traffic in Persons and the Exploitation of the Pros-
titution of others. Since then, except for a few efforts 
from some individuals and non-governmental organizations, 
the United Nations has virtually abondoned the problem, 
allowing the Traffic in women to become invisible once 
6 
again. In 1974, a Working Group on Slavery was organised 
5. Encyclopaedia Americanna, Vol, 22, p, 674, 
6, Ellen Boneparth and Emily Stopper: Women, Power and 
Politics, Second Edition, 1988, p. 285, 
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primari ly through the e f f o r t s of Pat r ick Montgomery, 
formerly of t he London-based Anti-Slaveiry Socie ty . This 
Working Group meets once a year to repor t on s lavery 
p rac t i ces around the world t o a sub-committee of the 
United Nations Human Rights Commission, 
Consequently many feminis t s who have been working 
on i s sues of t r a f f i c in women hoped t h a t the United Nations 
Status of women commission would be more respons ib le t o t h i s 
problem. The convention t o Eliminate All Forms of D i s c r i -
mination was r a t i f i e d in Copenhegen in 1980; i t provided 
women with an i n t e r n a t i o n a l instrument they could u t i l i z e 
t o i n s i s t t h a t na t ions address; and confront p rac t i ce s 
7 
of female sexual s l avery . 
As a r e s u l t of t h i s feminis t i n i t i a t e d pressures 
and of t he Copenhagen conference* s 1980 r e so lu t i on agains t 
t r a f f i c in women, which requested tha t t h e United Nations 
conduct a systematic i n t e r n a t i o n a l study of t he problem, in 
1982 the Economic and Social Council asked the Secretary 
General to appoint a spec ia l rappor teur t o make a "synthesis 
of the surveys and s t u d i e s on the t r a f f i c in persons and 
the e x p l o i t a t i o n of t h e p r o s t i t u t i o n of o the rs t h a t have 
been or are being c a r r i e d out within the appropr ia te agencies 
7. Ib id . 
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of the United Nations system or outside the system", and 
to make propose measures to prevent and to suppress the 
practices "that are contrary to the fundamental rights of 
8 
the human being." 
The r e p o r t s t a t e : 
Like s l a v e r y in t h e u s u a l s ense , p r o s t i t u t i o n has 
an economic a s p e c t . While b e i n g a c u l t u r a l phenomenon 
roo ted i n t h e mascu l ine and feminine images given c u r r e n c y 
by t h e s o c i e t y , i t i s a market and indeed a v e r y l u c r a t i v e 
one. The merchand i se i n v o l v e d i n men ' s p l e a s u r e , o r t h e i r 
image of p l e a s u r e . T h i s merchand i se i s u n f o r t u n a t e l y 
supp l i ed by p h y s i c a l i n t i m a c y wi th women or c h i l d r e n . Thus 
a l i e n a t i o n of t h e pe r son i s have more f a r - r e a c h i n g than 
in s l a v e r y i n i t s u s u a l s e n s e , where what i s a l i e n - a t e d 
9 
i s working s t r e n g t h , n o t i n t i m a c y , 
C. , INTERNATIONAL ABOLITIONIST FEDERATION: 
I t was J o s e p h i n e B u t l e r who founded a wor ld wide 
movement t o f i g h t p r o s t i t u t i o n . Many v o l u n t a r y o r g a n i z a t i o n s 
in d i f f e r e n t p a r t s of t h e world owe t h e i r e x i s t e n c e t o h e r . 
8, Jean Fernand Laurent, of the French Ministry of Exterior 
Relations, was appointed special rapporteur gnd began 
his invest igat ion. In March 1983, he presented h is 
report to the United Nations which, with the resolu-
t ions that resulted from i t , cons t i tu te the most far-
reaching action of the United Nations on t h i s problem 
to date. 
9, Quoted in Ellen Boneparth and Bnily Stopper, op.cit,, 
p. 284. 
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Besides es tabl ishing the Internat ional Abolit ionist Fed-
erat ion, she influenced thinking ofthe socially conscious 
people a l l over the world in relat ion to th i s problem. 
The steps taken by the League of Nations, were based on 
and supported by the principles propounded so vigorously 
by Josephine Butler, There are several organisations 
l ike In ternat ional Bureau for the suppression of Immoral 
Traffic, Josephine Butler Society e t c . , which are working 
on the subject at the internat ional level . There i s cons-
10 
tant exchange of ideas between India and other countries. 
Organisations such as the International Abolitionist 
Federation argue that laws should be abolished which either 
prohibit or regulate prostitution. The abolitionist posi-
tion favours strengthening laws against pimping and pro-
curing, and presses for their vigorous enforcement because 
it is through pimps and procurers that women are forced into 
prostitution and prevented from escaping it. According to 
abolitionist position, any condition of prostitution that 
is coerced and forced is a violation of a womwi's human 
rights. 
10, Encyclopaedia of Social Work in India, Vol.2, 
at p, 105. 
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D. IMMORAL TRAFFIC IN INDEPENDENT INDIA: 
In India after Independence more systematic attention 
has been paid to this problem. Both preventive and curative 
aspects of the problems were taken up for policy formula-
tions and implementation. Appointment of the Committee 
known as the Advisory Committee on Social and Moral Hygiene 
was set-up by the Central Social and Welfare Board as early 
as in 1954, There was some awakening among the leading 
social workers and reformers. This Advisory Committee 
toured different states. They interviewed magistrates, 
police officials, lawyers, doctors and social workers. They 
visited the institutions housing destitute women. Their 
field coverage was extensive : 86 towns and over 100 insti-
tutions in all states except Manipur, Tripura and Kutch. 
11 
They also met inmates of brothels and brothel-keepers. 
The report of this committee brings out forcefully 
12 
some characteristic features of this profession. It says: 
"Prostitution existed in every state of India except coorg. 
The brothels are often situated on important streets in 
cities. There is nothing clandestine about the display 
Ra^uramiah 
11. /K.Laxmi, "Law and Immoral Tra f f i c" in Joshi and Bhatia 
( e d s , ) . Readings in Socia l Defence, 1981. 
12. I b i d . 
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of the person of the prostitutes In cities like Bombay 
where brothels are illegal, a brothel system exists in a 
camouflage form so that prostitute who practice quite 
openly can get behind the law They have all single-
room tenements and carry on this nefarious trade as indepen-
dent individuals " 
To meet the challenges exposed by the trafficking 
in persons for immoral perposes, Indian Parliament took 
a commendable step and passed the suppression of Immoral 
Traffic in women and Girls Act (SITA for short) 1956. It 
was amended in 1978 and was again amended in 1986 to make 
the provisions of law more effective. By this Amendment 
the name of the Act was also changed from Suppression of 
Immoral Traffic in Women and Girls Act to Immoral Traffic 
(Prevention) Act, 1956. Let us look at the extent of Pro-
stitution in India as exposed by the SIT Act. 
Under SIT Act, there were in all 4,173 cases in 1966. 
In 1968, this figure reached 7,295. In 1970, only 6,738 
cases were reported under this Act. In that year cases from 
U.P, and Jammu and Kashmir were not included in the list. 
The statewise number of cases under prostitution in 1970 was 
as follows: Andhra Pradesh 1,1936; Maharashtra 268, Mysore 
1,678; Tamilnadu 2,703. The remaining 14 states had in 
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a l l 85 c a s e s . They were a l l from one p l ace : Union T e r r i t o r y 
of Delhi . Out of 6,738 cases , as many as 1,380 or over 
one- f i f th a re from eight l a rge c i t i e s . The name of the 
c i ty and p r o s t i t u t i o n cases are as follows: Hyderabad 639; 
Bangalore 497; Bombay 101; Delhi 68; Madras 31; Kanpur 23; 
Calcut ta 20; and Ahmedabad 1. 
Most of t h e s e cases are fool-proof as the convict ion 
r a t e i s u s u a l l y above 90 per c en t . To i l l u s t r a t e in 1970 
a t o t a l of 6,540 cases were inves t iga t ed vmder SIT Act. 
Of them 6,292 (94%) were convic ted. Only 248 were acqui-
t t ed or l e t off . In 1973, as many as 11,816 cases were 
f i l e d . During the seven year period (1966-73), the re was 
a three fold r i s e in t he incidence of p r o s t i t u t i o n as revealed 
by o f f i c i a l s t a t i s t i c s or p r o s t i t u t i o n . 
The Associa t ion of Social Health (ASH) was es tab l i shed 
in Ind ia long ago. They have severa l u n i t s in the s t a t e 
c a p i t a l s and the d i s t r i c t s . Their function i s t o rescue 
the women found in moral danger. They a lso under- take 
counse l l ing work. Br i e f ly , ASH i s an agency for prevent ive 
ac t ion . ASH o r g a n i s e r s make e f f o r t s t o r e h a b i l i t a t e the 
rescued pe r sons . Gujarat s t a t e has the most ac t ive and 
13, Government of India# Crime in India 1970, Bureau of 
p o l i c e Research and Development 1972. 
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committed ASH workers. The records of ASH a c t i v i t i e s 
during 1969-75 reveal t h a t they were able t o rescue and 
r e h a b i l i t a t e 1,536 g i r l s or women in 12 s t a t e s . The 
Gujrat branch of ASH topped the l i s t with 3 3 cases of 
14 
rescue and rehabilitation, followed by Bihar and Orissa. 
ASH activities need further moral, financial and 
material support. There should be better organizational 
network with committed leadership for undertaking this 
vital preventive task. 
From 1975 to 1980 the cases registered by the police 
in Bombay ranged from 877 to 1079, in Calcutta from 47 to 
15 
76, in Delhi from 58 to 141 and in Madras from 954 to 1998. 
This only shows the variation in the problem of identifica-
tion as well as law enforcement, and not the real existing 
problem. 
The position of statistical information regarding 
the number of persons dealt with under various sections of 
SIT Act during the year 1985-86 from different stateA^nion 
16 
Territories is given hereinafter. 
14. Punalekar S,P., "Prostitution in India : Immorality 
or Sociel Subjugation", Mainstream, Feb, 23, 1985. 
15. M.S.Pawar, "Trafficking in Women1 Can Legislation 
Stop the Evil?" Social Welfare, July 1988. 
16. Quoted in Social Defence, April 1990, p. 55. 
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Let us have a look on the current s i tuat ion in India 
with regard t o pros t i tu t ion . 
Today licencing and legal is ing pros t i tu t ion in 
India i s a controversial i ssue . The signs of th i s debate 
are surfacing in social welfare organisations, in govern-
ment c i r c l e s and in cer ta in women organisations. 
The view advocating lega l i sa t ion of pros t i tu t ion , 
that i s prevalent among cer ta in welfare organisations, the 
police and the government c i r c l e , i s tha t 
(a) Prost i tut ion i s a necessary social evil which exis ts 
because of man's sexual appet i te , sexual aggressiveness 
and polygamous behaviour which i s natural and biological . 
(b) Prost i tut ion i s a safety valve for the maintenance 
of the family s t ructure . 
(c) Prost i tu t ion prevents rampant rape, 
(d) Since a p ros t i tu te i s a major source of sexually 
Transmitted deseases (STD) , r eg i s t r a t ion of pros t i tu t ion , 
segregation and treatment of pros t i tu t ion would control STD. 
(e) Since Immoral Traffic (Prevention) Act, 1956 has 
failed t o control p ros t i tu t ion , legal isa t ion i s necessary. 
Legalisation of p ros t i tu t ion i s advocated on the 
grounds that (a) often i t i s a women's choice and 
- 96 -
she has f u l l con t ro l of her body and s e x u a l i t y , (b) i t 
i s a p ro fess ion l i k e any o ther . If a women can s e l l her 
i n t e l l e c t u a l and manual s k i l l s , why not her body? (c) s ince 
the p r o s t i t u t i o n cannot p r e sen t ly be e l iminated from our 
s e x i s t s o c i e t y , l e g i s l a t i o n accompanied by demands for 
ending p o l i c e harrassments and the in t roduc t ion of mini-
mum Wages, c reches for t h e i r ch i ld ren , b e t t e r l i v i n g condi-
t i o n s , and h e a l t h f a c i l i t i e s , would afford some measure of 
p ro tec t ion for p r o s t i t u t i o n , (d) l e g a l i s a t i o n would wipe 
d)ut the stigma of immorality and c r i m i n a l i t y . 
The above t h e o r i e s suggesting the l e g a l i s a t i o n of 
p r o s t i t u t i o n in India are h ighly objec t ionable and are 
l i a b l e t o be r e j e c t e d in t o t o on the b a s i s of following 
reasons : 
(a) Segregat ion, medical treatment w i l l not be able 
t o con t ro l STD as p r o s t i t u t e s a re^ i t i s ev ident , not the 
only source of STD. 
(b) R e g i s t r a t i o n and l e g a l i s a t i o n would des t roy a woman's 
p r i v a t e i d e n t i t y ; she would be considered as a publ ic 
woman^ 
(c) Accepting and l e g i t i m i c i n g p r o s t i t u t i o n would mean 
women's bodies a re conmodit ies , thus making them the public 
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property of several males who can pxirchase her for a price* 
(d) These women .labelled and ostracised and at the 
same time sought after as safety-'valves, would reflect the 
double standards of society, 
(e) The prostitution prevents rampant rape has also 
been disproved by the report of the League of Nations 
Committee on traffic of women and girls in 1934, undertaken 
in various countries and continents like the U.S., Nicaragua, 
Africa and Asia. It found that the abolition of licenced 
houses did not lead to an increase in rape. Rape as an 
expression of class and male power continues to be perpet-
rated in countries that have legalised prostitution and 
will continue to exist in all class-based patriarchal 
21 
societies. 
In India advocating legalisation, partly because 
the Act has failed, amounts to fighting shy of investiga-
ting the cause for its failure. By legalisation prostitu-
tion we will only be abdicating responsibility for bringing 
prostitution racketeers to book and giving them full oppor-
tunity to force and induce more women and girls into pro-
stitution. 
21, Jean D'Cunha, "Power for the RLmp, penalty for the 
prostitute; Hindustan Times, October 5, 1986. 
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The s t a t e would t h u s be s a n c t i o n i n g 
the . e x p l o i t a t i o n ^ of s e x u a l v i o l e n c e a g a i n s t e n s l a v e -
ment of p e r s o n s and a c t i v e l y s u p p o r t i n g a p a t r i c a c h a l and 
dehumanising i n s t i t u t i o n . S t a t e endorsement of p r o s t i -
t u t i o n amounts t o t h e f l a g r a n t a'ouse of human and funda-
22 
mental r i g h t s . 
The words of G a n d h i j i , t h e F a t h e r of t h e Na t ion , 
are worth q u o t i n g h e r e : 
" I t i s a m a t t e r of b i t t e r shame and sorrow and of 
deep h u m i l i a t i o n t h a t a number of women have t o s e l l t h e i r 
c h a s t i t y f o r men ' s l u s t , Man- t h e l a w - g i v e r w i l l have t o 
pay a d r e a d f u l p e n a l t y f o r t h e d e g r a t i o n he had imposed 
upon t h e s o - c a l l e d weaker s e x . When woman f r eed from man's 
snares r i s e s t o t h e f u l l h e i g h t and r e b e l s a g a i n s t man 's 
l e g i s l a t i o n and i n s t i t u t i o n d e s i g n e d by him, h e r r e b e l l i o n , 
23 
no doubt n o n - v i o l e n t , v / i l l be n o n e t h e l e s s e f f e c t i v e . 
I t i s wor thy t o n o t e t h a t i n 1988 a group of D e l h i -
based v o l u n t a r y workers i n v o l v e d in communtty work in edu-
c a t i o n , h e a l t h , law, women's and gay i s s u e s , and in t h e 
peace movement came t o g e t h e r over t h e p l i g h t of women 
22. Supra n o t e 2 1 , 
23 , Repor t of t h e F i f t h A l l I n d i a Conference on moral 
and S o c i a l Hygiene , 1956, p . 2 4 , 
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working i n G.B. Road, D e l h i ' s r e d - l i g h t a r e a . The e n t r y 
i n t o t h i s community was sought w i t h a view t o l e a r n i n g 
more about t h e problems of t h e s e working women and t o 
see whether t h e i r v i e w p o i n t s cou ld be conveyed t o t h e 
o u t s i d e w o r l d . Also , i f e x t e r n a l suppor t was needed , could 
i t be ex tended on a long term b a s i s ? 
Accord ing ly , a sma l l f r e e " d i s p e n s a r y " was f i r s t 
s e t up i n s i d e one b r o t h e l . T h e r e a f t e r Ms. L a l i t h a S.A. 
from t h e J o i n t women's Programme (JV.'?) and Dr. J . P . J a i n 
have been r u n n i n g a weekly O.P.D. on F r i d a y evenings s i n c e 
Janua ry 1989. As of May 1990 s i s t e r S h a l i n i , S.C.N, of t h e 
Indian S o c i a l . I n s t i t u t e j o i n e d i n t h e s e v i s i t s . A monthly 
c o n t r i b u t i o n r a i s e d by m^nbers of t h e group goes t o buy 
medic ines fo r common a i l m e n t s . Slowly, over t h e weeks t h e 
c l i e n t s began t o r e l a t e t h e i r p rob lems . Now, for i n s t a n c e , 
hundreds of them were made t o undergo blood t a s k s fo r some 
deaease , l a t e r found t o be "AIDS" I . e . HIV i n f e c t i o n . This 
mass t e s t i n g had been s t a r t e d unde r an AIMS-ICMR scheme with 
24 
the c o l l u s i o n of t h e p o l i c e . 
Around t h e same t i m e t h e AIDS B i l l , advoca t ing l a r g e -
s c a l e c o e r c i v e t e s t i n g was i n t r o d u c e d i n P a r l i a m e n t . On 
24 . S h a l i n i Djt Souza: P r o s t i t u t i o n and Aids , S o c i a l 
Ac t ion October-December 1990, pp . 4 0 5 - 6 , 
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12th October 1989 the group organised a publ ic meeting 
through t h e JWP to p r o t e s t aga ins t the AIDS B i l l . On 
12th December 1989 the JWP organised a workshop on "Pros-
t i t u t i o n and AIDS" which was attended Igy the women from 
the r e d - l i g h t area , and they a l so p a r t i c i p a t e d in the 
Pro tes t -Dhama organised by the Group agains t t he Government 
"an t i -peop le AIDS p o l i c i e s " on 28th February 1990, National 
Science Day. 
Probably for the f i r s t t ime, f ive of t hese women 
were o f f i c i a l l y i nv i t ed to p a r t i c i p a t e in the National 
Workshop on " P r o s t i t u t e s and t h e i r ch i ld ren" organised in 
New Delhi on May 28-29, 1990, by the Central Social Welfare 
Board, The women suggested t h a t any r e h a b i l i t a t i o n scheme 
must i nc lude a provis ion for jobs and dwelling u n i t s . They 
also emphasised t h a t "marriage was not the so lu t ion" as 
in fac t many of them had entered the profession a f t e r 
marr iage . 
C H A P T E R V 
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C H A P T E R V 
EXISTING LAW RELATING TO IMMORAL TRAFFIC 
The s u p p r e s s i o n of Immoral T r a f f i c i n Women and 
G i r l s A c t , 1956 was p a s s e d by t h e P a r l i a m e n t i n p u r s u a n c e 
of t h e I n t e r n a t i o n a l C o n v e n t i o n on t h e s u b j e c t , s i g n e d i n 
New York on May 9, 1 9 5 6 . I t came i n t o f o r c e i n 1 9 5 8 . T h i s 
Act h a s b e e n e n f o r c e d i n a l m o s t a l l t h e s t a t e s and u n i o n 
t e r r i t o r i e s . The S t a t e Governments a r e empowered t o make 
r u l e s f o r t h e i m p l e m e n t a t i o n o f t h i s p rog ramme. T h i s l e g -
i s l a t i o n s e e k s t o i n h i b i t t h e c o m m e r c i a l i s e d v i c e i . e . t h e 
t r a f f i c i n women and g i r l s f o r p u r p o s e s of p r o s t i t u t i o n a s 
o r g a n i s e d means of l i v i n g . Women and g i r l s r e s c u e d from 
b r o t h e l s a r e s e n t t o i n s t i t u t i o n s f o r t r e a t m e n t and t r a i n -
i n g . A number of R e c e p t i o n C e n t r e s , P r o t e c t i v e Homes, S h o r t 
S t a y Homes a n d D i s t r i c t S h e l t e r s h a v e b e e n s e t up i n v a r i o u s 
s t a t e s and u n i o n t e r r i t o r i e s f o r c a r e , t r e a t m e n t , t r a i n i n g 
and r e h a b i l i t a t i o n of women and g i r l s f a c i n g m o r a l d a n g e r . 
The s u p p r e s s i o n of Immora l T r a f f i c A c t , 1956 w h i c h 
was amended i n 1978 was f u r t h e r amended i n Sep t ember 1986 
w i t h t h e o b j e c t of making t h e p e n e l p r o v i s i o n s more s t r i n g e n t 
and e f f e c t i v e . By t h i s amending Ac t t h e t i t l e of t h e Act 
h a s b e e n c h a n g e d from " s u p p r e s s i o n of Immora l T r a f f i c i n 
Women and G i r l s A c t " , t o Immora l T r a f f i c ( P r e v e n t i o n ) A c t " , 
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and for the words "women and girls" and "woman or girl" 
wherever they occur in the Act, the word "persons" and 
"person" have respectively been substituted. Now the Act 
prohibits traffic in human beings and not traffic in women 
and girls alone. Under the amended Act the emphasis is on 
the "prevention" of immoral traffic as opposed to unamended 
Act v;here the emphasis was on "suppression" of immoral 
traffic. 
Suggestions were made to Government by voluntary 
organisations working for women, advocacy groups and various 
individuals urging the enlargement of the scope of the Act, 
to make penal provisions more stringent and to provide for 
certain minimum standards, for correctional treatment and 
rehabilitation of the victims. In view of the above sugges-
tions the scope of the Act has been widened to cover all 
persons, whether male or female who are exploited sexually 
for commercial purposes and to make further amendments in 
1 
the Act. 
The main features of the Act may be summarised as 
follows: 
(1) Offences involving children and minors have been 
made more stringent by enhancing the period of punishment. 
1. Mazhar Hussain, "Immoral Traffic (Prevention) Act, 
1956, Fourth Edition, 1987, at p.3. 
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(2) Trafficking police officers appointed under the 
Act have been empowered to investigate offences having 
inter-state ramifications, 
(3) Licencing authorities have been empowered to 
suspend licences of hotels where children or minors are 
detected to be used for purposes of prostitution. 
(4) In cases of seduction in custody the punishment 
has been enhanced to that laid down for rape in the Indian 
Penal Code, 
(5) Sections 10 and 12 of the Act providing for the 
facility of release of convicted persons on probation of 
good conduct or after due admonition and on security from 
habitual offenders for good behaviour have been omitted 
from the Act. 
(6) Provision has been made for medical examination 
of all persons removed from a brothel after a search has 
been carried out under section 15. 
(7) Women or girls xemoved in pursuance of a search 
made under section 15 shall be interrogated only by women 
police officers and when no police officers are available 
they shall be interrogated only in presence of a women social 
worker. 
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(8) Enabling provisions have been added in the Act 
to empower the Central Government to set up special courts 
with jurisdiction to try offences which have inter-state 
ramifications. 
(9) For certain offences under the Act the minimum 
mandatory punishment is provided to deal with such offences 
and to make it more effective. 
(10) Under the Act the state governments have been 
vested with power to make rules for carrying out the purposes 
of the Act. 
The Prevention of Immoral Traffic (Prevention) Act, 
1956 (hereinafter referred to as the Act) has four major 
aspects which can be studied and analysed under the follow-
ing heads: 
A. Prohibitory Measures 
3, Penal Measures 
C, Executive and Procedural Measures 
D, Rehabilitative Measures 
A. PROHIBITORY MEASURES; 
It is pertinent to note that what is aimed at under 
the Act, is not the abolition of prostitutes and of prosti-
tution as such and make it per se a criminal offence or 
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punish a woman because she p ros t i tu t e s herself, but the 
purpose of the enactment was to Inhib i t or abolish commer-
cialised vice , namely the t raff icking in persons for purpose 
of pros t i tu t ion as an organised means of l iv ing. To achieve 
this end the following prohibitory measures were introduced 
by the Ac t j 
(i) Brothel Keeping: 
Section 3 of the Act provides that any person who 
keeps or manages a brothel , or acts or a s s i s t s in the keep-
ing or management of a brothel shal l render himself l i ab le 
to punishment. Any owner, lessor or landlord or tenent or 
lessee or occupier or person in charge of any premises who 
lets with the knowledge or knov;ingly allows the same or part 
thereof to be used as a brothel also renders himself l iab le 
to punishment prescribed under t h i s section. 
Section 3(1) of the Immoral Traffic (Prevention) Act 
penalises the keeper or manager ©r the person who acts as 
or ass i s t s in the keeping or management of a brothel . I t 
is clear tha t i t i s intended to h i t at persons who establish 
or maintain house of p ros t i tu t ion , or a s s i s t in the i r keeping 
1 
or managing. 
1. State V. Gaya, AIR 1960 Bom. 289 at p. 289; State of 
Rajasthan V, (Mst.) Wahida, 1981 Raj. Cr.C.42. 
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Brothel is a place which should be used for purposes 
of prostitution for the gain of another person or for the 
2 
mutual gain of two or more prostitutes. 
The last para of the definition of 'brothel' is 
certainly significant. It implies that where single woman 
practices prostitution for her own livelihood without another 
prostitute or some other person being involved in the main-
tenance of such premises, her residence will not amount to 
3 
a brothel. 
This section (S.3) has obviously been enacted to 
prohibit exploitation of a prostitute by a person who is 
not a prostitute or by one who prostitute of another. This 
section will also have the effect of mitigating much of the 
evils of prostitution because it is well known that the up-
keep of brothels not only encourages prostitution but also 
4 
lead to commission of other offences. 
It is not necessary to show that the defendant was 
the real owner or the keeper of.the brothel. It is sufficient 
that he appeared, acted or behaved himself as such or .as the 
2. Suseela V. state, 1982 Cr.L.J, 702 (Mad.). 
3. In re Ratnamala, AIR 1962 Mad. 31 at p.33. 
4. Shama Bai V, State of Uttar Pradesh, AIR 1959, ALL. 
57 at p. 62. 
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5 
person having the management of the house. 
Although the Act p roh ib i t ed bro the l -keeping and 
t r a f f i c k i n g , b r o t h e l s are mushrooming and t r a f f i ck ing con-
t i nues unabated. Rel iable sources maintain t h a t the c i t y of 
Bombay alone has 50,000 b ro the l s with over one lakh o r o s t i -
6 
t u t e s , 20 per cent of whom are minors, 
( i i ) Living on Earnings of P r o s t i t u t i o n ; 
Section 4 of the Act provides tha t any person over 
the age of e ighteen years who l i v e s wholly or in pa r t on 
the earn ings of p r o s t i t u t i o n of any other person makes 
himself l i a b l e t o punishment provided for the offence. The 
prime purpose of the s t a t u t e i s t he p ro tec t ion of v i r tuous 
females from t h e wicked dev ices - and schemes of the panderer 
or one who for here would seek t o make t r a f f i c and commerce 
7 
of females . 
The elements of an offence under t h i s sect ion which 
p r o h i b i t r ece iv ing or der iving support from the earnings 
of a p r o s t i t u t e , are the rece iv ing of a woman's earnings 
5. R.V.tJewton, (1892) J .Q.B. 648, 
6. Jean D'Cunha, " P r o s t i t u t i o n in a Pa t r i a r cha l Society", 
Economic and P o l i t i c a l Weekly, Nov. 7, 1987, a t p , l919 , 
7. Boyle V, S t a t e , 161 S,W, 1049: 110 Ark 318. 
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8 
which have been gained by the practice of prostitution, 
with the knowledge of the source from which the receipts 
9 10 
were gained, without consideration, and for the benefit and 
11 
use of t h e r e c e i v e r . The means used to secure money from 
12 
which earnings have been held a re not m a t e r i a l . If the 
accused knowingly rece ives the money, the offence i s complete 
13 
without r e fe rence t o whether i t was paid v o l u n t a r i l y , or 
14 
undue compulsion, 
15 
In Moainuddin V. S ta t e of A.P. , i t was contended that 
Section 4 i s u l t r a v i r e s A r t i c l e 14 of t h e Cons t i tu t ion , in 
tha t the male pa r tne r in t h e e v i l . doing or act i s spared 
from any a t t ack under the Act. The High Court r epe l l ed the 
contention and he ld t h a t Sect ion 4 of the Act makes no d i s -
t i n c t i o n between a male and a female. Both male and female 
are made punishable U/s 4 of the Act, 
7. Boyle V. S t a t e , 161 SW 1049 : 110 Ark 318. 
8. People V. Coronado, 203 P 2d 862 : 90 cal.App.2d 762. 
9 . I b i d . 
10. State V. Lund. 286 p.960 : 75 Utah 539. 
11. People V. Massil, 173 NE 355; 341 III 286: 74 AIR 307. 
12. State V. Pippi, 195 p.556 : 59 Mont, 116. 
13. Ibid. 
14. iBid. 
15. 1986 Cr. LJ 1397 (AP). 
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(iii) Procurement, Inducement or Taking Person for 
Prostitution; «• 
To check trafficking In persons procurement. Inducement 
or taking a person for the sake of prostitution is strictly 
prohibited by law. Section 5 of the Act prohibits the 
(a) procuring or attempting to procure a person, for the 
purpose of prostitution, or 
(b) Inducing a person to go from any place vs'ith the intent 
he/she may become the inmate of, or frequent, a brothel, or 
(c) taking a person from one place to another with a view 
to his/her carrying on prostitution, or 
(d) causing or inducing a person to carry on prostitution. 
The word "procure" as used in statute means •to 
15 
acquire or to get", and it necessarily implies the use of 
persuation, solicitation, encouragement and assistance in 
17 
achieving the unlawful purpose, , ijut the use of promises, 
threats, violence or fraud are not necessarily included 
18 
within the term. 
Where a woman i s allured or invited and she s t a r t s 
to the place of assignation, the offence i s complete, 
16 . People V. J o h n s o n , 244 NW 251: 260 Mi tch . 117, 
17 . People V. Montgomery, 117 p ,2d 437: 47 Cal,App 2d 1, 
18 . People . V. Synder , 97 p , 2d 976: 36 C a l . App. 2d 528. 
19 . Sanders V. S t a t e , 129 SW 605: 60 Tex Cr. 304, 
- 110 -
Induces;- 'To induce' means to "lead into". It connotes 
a leading of the woman or girl in some direction in which 
she would not have otherwise gone. There must be a change 
20 
of mind caused by an external pressure of some kind. 
Any reason given by the accused to move a girl from 
one place to another is sufficient for "inducement". The 
accused first put forward the story that the girl was to be 
taken to her sister. Even after the girl discovered that 
she was not being so taken, she fell in with the plan of 
the accused. The offence, however, of inducement had been 
completed and the girl's subsequent willingness will neither 
prevent the offence nor reduce the gravity of the offence 
21 
of the accused. 
Takes;- The taking need not be by force, actual or 
constructive, and it is immaterial whether the girl consents 
22 
or not. The 'taking* is complete as soon as the girl is 
23 
removed from the keeping of the lawful guardian. 
^0, Allahrakhio V, Emperor, AIR 1934 Sind 164 at p. 168. 
21. Bhagv,'ati Prasad V. Emperor AIR 1929 All. 709 at, p.710. 
22. In re Abdul Azeez AIR 1954 Mad. 62. 
23. Ibid. 
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A 
( i v ) D e t e n t i o n o f / P e r s o n i n B r o t h e l ; 
S e c t i o n 6 of t h e Act makes t h e d e t e n t i o n of a n o t h e r 
p e r s o n by a p e r s o n , w h e t h e r w i t h o r w i t h o u t c o n s e n t , i n a 
b r o t h e l o r any p r e m i s e s f o r immora l p u r p o s e s , an o f f e n c e 
p u n i s h a b l e w i t h i m p r i s o n m e n t and f i n e . 
The w o r d " d e t a i n " means t o k e e p back and c o n s e q u e n t l y 
i m p l i e s some p o s i t i v e a c t on t h e p a r t of t h e p e r s o n a c c u s e d 
of d e t a i n i n g . I t i s n o t n e c e s s a r y t r . e t d e t e n t i o n s h o u l d 
b e b r o u g h t a b o u t by p h y s i c a l r e s t r a i n t . I t may be b r o u g h t 
a b o u t even by b l a n d i s h m e n t and a l l u r e m e n t s , s o m e t h i n g a k i n 
" e n t i c e m e n t , " T h e r e mus t b e e i t h e r p h y s i c a l r e s t r a i n t o r 
some i n f l u e n c e s e x e r c i s e d by t h e a c c u s e d on t h e mind of t h e 
woman i n d o i n g h e r t o k e e p away from h e r h u s b a n d , 3u t where 
a woman of h e r own f r e e w i l l d e s i r e s - o k e e p away from h e r 
h u s b a n d and t o s t a y w i t h t h e a c c u s e d , t h e r e c a n b e no d e t e n -
24 
t i o n i n any s e n s e of t h e w o r d . 
25 
I n P . K . U n n l Kumar V. S t a t e of Madras i t h a s been 
h e l d t h a t , i n r e g a r d t o S e c t i o n 6 ( 1 ) ( a ) , "Any p e r s o n who 
d e t a i n s any woman o r g i r l w i t h o r w i t h o u t h e r c o n s e n t i n any 
b r o t h e l " , t h e p r o s e c u t i o n m u s t a d d u c e some e v i d e n c e f o r 
« 
2 4 . Bhopan V. C h o o t e y , (1948) ALJ 4 8 6 . 
2 5 . 1974 C r . LJ 377 Mad. 
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proving detention ofthe girl without her consent. The word 
"with" is totally inapposite in section 6(1), Detention 
ought to be without the consent of the woman, the two ex-
pressions "detains" and "with her consent" are contradictory 
in terms. The word "detention" may denote detention of a 
26 
person against his or her will. 
Where a person allows a woman to stay with him, with 
or without justification, he could not be seid to have 
27 
detained her. 
of 
(v) Prostitution in or in the vicini.ty / public place; 
Section 7(1) prohibits an act of prostitution within 
a distance of 2 00 yards from any place of public religious 
worship, educational institution, hostel, hospital, nursing 
home or such other place as may be notified in manner pro-
vided by that section. Under its provisions any woman or 
girl who carries on such prostitution and every person with 
whom such prostitution is carried on, commits an offence 
and shall be punishable with imprisonment for a term which 
28 
may extend to three months, it is clear from the provisions 
26. Alamgir V. State of Bihar, AIR 1959 Sc.436 at p.440. 
27. Lachman Chamar V. Emperor, 56 IC 209 at p.209. 
28. State of Mysore V. Susheela, AIR 1966 Mys. 194. 
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of the Act that what constitutes an offence under Section 
7(1) is not the mere fact that the man had sexual intercourse 
with a female. What should be established is that there 
29 
was a man with whom she carried on that act of prostitution, 
Before the accused can be convicted of the offence 
under Section 7(1) of the Act, the prosecution has to establish 
firstly, that the accused was carrying on prostitution, and 
secondly that it being so carried on in premises which was 
within a distance of 200 yards of any place specified in 
sub Section (1), Prostitution can be said to be carried on 
either by any woman or girl herself or in respect of other 
30 
woman or girl in such premises. 
Section 7(1) of the Act is an unusual one which makes 
prostitution per se indictable, not merely against the woman 
who carries on prostitution but also the person with whom 
31 
such prostitution is carried on. The prostitution to which 
Section 7(1) refers has reference to some kind of commercia-
32 
Used vice such as the activity in a brothel. It must be 
29. Ibid, 
30, Bai Shanta V. S t a t e , AIR 1967 Guj , 211 . 
3 1 . In r e Deva Kumar (1972) 1 Mad. LJ 200, 
32, S t a t e of Mysore V. Sushee la , AIR 1966 Mys. 194. 
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shown that she offered her body for promiscuous sexual 
33 
intercourse/ and that she did so for .-.ire. 
Carrying on prostitution;- In Bai 3hanta V. State of 
Gujarat, it was held that having regard to the use of the 
words "carrying on prostitution", suggestive of more than 
a solitary instance of prostitution, it is clear that there 
must be indiscriminate sexuality requiring of more than one 
customer of the prostitute before she can be held guilty 
under Section 7(1) of the Act. But tr.at does not necessarily 
require that the evidence of more ther. one customer of the 
prostitute should be adduced and it would be enough if 
the facts established entitle the court to raise an inference 
to hold that she carries on prostitution as contemplated 
under Section 7(1) of the Act. A similar view has been 
expressed by the Kerala High Court in a decision reported 
35 
in State of Kerala V. Pathumma. 
(vi) Seduction or solicitation for Prostitution: 
Section 8 of the Act prohibits for any person to 
seduce or solicit for the purpose of prostitution in any 
public place or within right of a public place or in such a 
33. State of Kerala V. Pathumma, 1969 Cr, LJ 697. 
34. AIR 1967 Guj. 211. 
35. (1969) Cr. LJ 697. 
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manner as to be seen or heard from a public place. Attempts 
to attract the attention of a person may be made for the 
purpose of prostitution either by words or gestures or by 
wilful exposure of the body or otherwise. 
The text of S.8(l) contains words of vital importance 
namely "in any public place or within sight of", in other 
words, the woman, who makes a wilful exposure of her person 
either by words or by gestures, must have been situated 
either in any public place or within sight of and in such 
36 
manner as to be seen or heard from any public place, 
for 
The solicitation / the purposes mentioned in the 
section alone constitute the offence, even though the 
37 
solicitation is unsuccessful, and no il l icit intercourse 
38 
results from the solicitation, since the gist of the offence 
is not alone the practice of prostitution but also the spread 
39 
of prostitution. 
In Section 8(a) and (b) the significant words 'for 
the purpose of prostitution" would predicate the state of 
affairs, or a state of things anterior in point of time to 
36. In re 3abi (1971) Cr. LJ 1488 (Mad.). 
37. Commonwealth V. Stengel, 40 A 2d 140. 
38. Ibid. 
39. Ibid. 
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the state of things embodied in section 4. Therefore the 
earnings of the prostitution are the resultant outcome of 
40 
the state of things embodied in S.8. 
Section 9 of the Act prohibits a person who has the 
charge, custody or care of any person and causes or aids 
or abets the seduction for prostitution of that person. The 
prosecution must prove that the accused 
(i) had the custody, charge or care of or position 
of authority over any person; and (ii) caused, aided or 
abetted the seduction of such person for prostitution. 
40. Manicka Achari In re AIR 1970 Mad. 490 at p. 493. 
- 117 -
B. PENAL MEASURES: 
PUNISHMENT FOR CONTRAVENTION OF THE PROVISIONS OF THE ACT; 
The expression "punishable" used in the Act, means 
"liable to punishment". "Liable to punishment" only means 
that a person who has contravened a penal provision will )n 
have to be punished. Thus it does not mean anything different 
from "shall be punished." Punishment is obligatory in either 
case. But what the nature of the punishment is to be, must 
be ascertained by a consideration of the whole of the penal 
provisions. 
In the context in which the word "punishable" has 
been used in Section 3(1) it is impossible to construe it 
as giving any discretion to the court in the matter of 
determining the nature of sentences to be passed in respect 
of contravention of the provisions. 3y using the expression 
"shall be punishable" the Legislature has made it clear that 
1 
the offender shall not escape the penal consequences. The 
view expressed by the Full Bench of the Bombay High Court 
2 
in Emperor V. Pe te r p' Souza, t h a t by using the expression 
"punishable" the Leg i s l a t u r e conferred a d i s c r e t i on on the 
3 
court i s not c o r r e c t . 
1. S t a t e of Maharashtra V, Jugmander Lai, AIR 1966 Se.940, 
r e v e r s i n g Criminal Appeal No.661 of 1963. Emperor V. P t te r 
D*Souza, AIR 1949 Bom. 41(FB), overru led . 
2 . AIR 1949 Bom. 4 1 . 
3. Supra note 1 . 
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Let us look at the important penal provisions under 
the various sections of the Act and the punishment provided 
thereunder. 
Brothel-keeping U/s 3 of the Act for keeping or 
managing or acting or assisting in the keeping on management 
of a brothel, the following punishment has been provided:-
Punlshment:- On first conviction, RI for a term of 
not less than one year and not more than three years and 
also with fine extending to Rs. 2,000. 
Second or subsequent conviction: RI for a term of 
not less than two years and not more than five years and 
also with fine extending to Rs. 2,000. 
Pimping; Living on the earnings of a prostitute 
(Section 4) . 
Punishment; Imprisonment for a term extending to 
two years or fine extending to Rs. 1,000 or with both. And 
where such earnings relate to the prostitution of a child 
or a minor; the punishment is mandatory i.e. imprisonment of 
not less than seven years and not more than 10 years. 
Procuring: Procuring, inducing or taking a person 
for prostitution (Section 5). 
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Punishment; RI for a term of not less than three 
years and not more than seven years and also with fine 
extending to Rs, 2,000. 
If the offence committed is against the will of 
any person, the punishment of imprisonment of seven years 
shall extend to imprisonment for a term of fourteen years. 
Detention of a person; Detaining a person in a brothel 
or in a premise where prostitution is carried on (Section 6). 
Punishment; Imprisonment of either description not 
less than seven years, but may be for life or extend to ten 
years and also with fine (s. 7(1)). 
Prostitution in or in the vlnity of a public place 
(S. 7(1)). 
Punishment; Imprisonment upto three months. Where the 
offence committed is in respect of a child or a minor; 
imprisonment of either description not less than seven years, 
but may be for life and also with fine. 
Seduction; Seducing or soliciting in a public place 
for the purpose of prostitution (Sec. 8), 
Punishment; On first convinctlon; imprisonment upto 
six months or fine upto Rs. 500 or both. Second or subsequent 
conviction; imprisonment upto one year and also with fine 
extending to Rs. 500. 
Seduction of a person In custody (Section 9) . 
Punishment; Imprisonment of either description for a term 
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of not less than 7 years but may be for life and shall also 
be liable to fine. 
Failure to comply with a direction given under Section 
18(1) (b) . 
Punishment: Fine upto Rs.500. 
Removal of Prostitutes; Failure -o comply with an order 
for removal of prostitute from any place (Section 20(4) (a)). 
Punishment; Fine upto Rs. 200 end in the case of a 
continuing offence with additional fine which may extend to 
Rs, 20 per day after the first day. 
Establishing or maintaining a protective home without 
licence (Section 21 (10)), 
Punishment; On first conviction: fine upto Rs, 1,000, 
Second or subsequent conviction: Imprisonment upto 
one year or fine upt Rs. 2,000 or bc-h. 
Contravention of the rules framed under section 2 3 
(Section 23(3) ) . 
Punishment: Fine upto Rs. 25C. 
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C. EXECUTIVE AND PROCEDURAL MEASURES; 
(i) Appointment of Special Police Officer and 
Advisory 3ody;-
Section 13 of the Act provides that the State Govern-
ment shall appoint a Special Police Officer (not below the 
rank of an Inspector of Police) for each area specified by 
it for dealing with offences under this Act. Such Special 
Police Officer shall be assisted by a number of subordinate 
police officers including women police officers wherever 
practicable. 
Provision has also been made by sub-section (4) for 
appointment of Trafficking Police Officers by the Central 
Government who shall exercise all powers and discharge all 
functions as are exercisable by Special Police Officers 
appointed under this Act. But the difference is that while 
special police officers have there jurisdiction in a defined 
local area, the trafficking police officers have their juris-
diction in the whole of India, 
The object to appoint trafficking police officers is 
to plug the loopholes where the offences under the Act have 
inter-state ramifications or where more than one state 
territory is involved, and special police officers with their 
defined local area could not effectively function beyond 
their local areas. 
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The state government may associate with the Special 
Police Officer a non-official advisory body to advice him 
on questions of general importance regarding the working of 
the Act. The advisory body must not consist of more than 
five leading social welfare workers and it must where prac-
ticable include women welfare workers. 
In State V. Mehro, it was contended that a special 
police officer is just an additional authority created for 
some of the specified purposes of the Act. In all other 
respects, specially in regard to investigation, the normal 
agency of investigation is preserved and remains unaffected. 
The entire police duties in connection with the 
purpose of the Act within a certain area have been put in 
the charge of a special police officer. The expression 
'police duties' in Section 2(1) will include all the func-
tions of the police in connection with the purpose of the 
Act and in the special context of the Act they will include 
the detection, prevention and investigation of offences and 
the other duties which have been specially imposed on them 
under the Act. The expression "dealing with offences" in 
Section 13 (1) is of wide import and will include any act 
1. AIR 1962, Punj. 91. 
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which the police has to do in connection with the offences 
2 
under the Act. 
Now a question arises: Whether the power of the 
Special police Officers to investigate into the offences 
under the Act is exclusive or runs parallel with the power 
of investigation conferred on the ordinary police under the 
Criminal Procedure Code, 1973. The question came up for 
the consideration of the Supreme Court in Delhi Administration 
3 
V. Ram Singh. Unfortunately there vas a conflict of opinion 
in the Supreme Court but the majority view of Raghubar Dayal 
and Subba Rao, JJ. (Mudholkar, J. dissenting) was that the 
special police officer and his assistants are the only persons 
competent to investigate the offences under the Act, and 
that Police Officers not specially appointed as special 
police officers cannot investigate the offences under the 
Act even though they are cognizable offences. 
It is now a well-settled law beyond controversy that 
a police officer other than a Special Police Officer cannot 
investigate offences under the Act. An ordinary police 
officer cannot, therefore, submit a report under Section 
173(1) of the Cr.P.C. When a police officer cannot submit 
2. Delhi Administration V. Ram Singh, AIR 1962 Sc. 63, 
3. Ibid. 
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such a report, the Magistrate cannot take cognizance of such 
4 
a report in order to proceed with the trial. 
The statistical information regarding the number of 
Special Police Officers appointed and Advisory Bodies formed-
under the Suppression of Immoral Traffic Act 1956 during the 
year 1985-86 for dealing with offences under the Act is 
given hereinafter. 
4. Taro V. State, AIR 1965, All. 373. 
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TABLE NO.l 
Kumber of spec ia l p o l i c e o f f i c e r s appointed and Adylaory Bodies formed under sappresslcn 
o f Irnnoral Traff ic Act, 1954 during the year 1985-86. 
3 . No. S t a t e / U n i o n T e r r i t o r i e s Number 
p o l i c e 
appoln 
Whole 
t i m e 
1 2 3 
1, Ardhra Pradesh . 
2. Assam . 
3. Bihar 
-l. Gujarat 
5. Haryana . 
6 . Himachal P r a d e s h . 
7. Jammu & Kashmir . 
6 . Karnataka . 
9 . KeiTela 
lO.Madhya Pradesh 
11 ,Maharashtra* 
12.Manlpur 
13.Meghalaya . 
l - i .Nagal and . 
I '^.Orlssa , 
16 .Punjab , 
1''. Rajasthan 
l e . S i k k l m 
19.Tamil Nadu* 
?( . T r l p u r a . 
? 1 . U t t a r Pradesh 
?. . went Bengal* 
. — r . . . • . • 
. . . . . . . . . . 
26 
- ' 
750 
. 
. . 
. . . -
• I . 
17 
4 
• . . -
18 
. 
. . . 4 
• . . 
2 
• •• 
9 
• . . 
28 
. 
16 
. . . 21 
U i i o n T e r r i t o r i e s 
1. Andaman & Nicobar I s l a n d s * . . . . . . rr . . . 3 
?. Arunachal P r a d e s h . . . . . . . . . . . 
3. Chandigarh* . . . . . . . . . . . 
"1. Dadrat Nagar H a v e l i . . . . . . . . . 
5. De lh i . . . . . . . . . . . . . 
6. Goa,Daman &Diu . . . . . . . . . . . 
7. Lakhshadweep . . . . . . . . . . . 
8 . Mizoram . . . . . . . . . . . 
9 . P o n d l c h e r r y . . . . . . . . . . . • 
. . . -
. . . 
. . . -
4 
. . . -
. . 
• • . — 
. • • " 
TOTAL . . . . . . . . 90 2 
of s p e d 
o f f i c e r s 
t ed 
P»rt 
t i m e 
4 
1 
-
-
2 
-
-
-
24 
1 
_ 
2 
-
_ 
_ 
1 
-
-
-
3 
16 
1 
-
_ 
-
-
- -
-
14 
-
-
2 
<?7 
a l 
Male 
5 
17 
-
3 
14 
-
_ 
-
3 
-
-
36 
-
-
. 
1 
-
7 
-
3 
-
eo 
-
_ 
-
-
-
ir 
-
-
— 
— 
17f 
Number o f 
o t h e r p o l i c e 
o f f i c e r s 
a p p o l n t e f V 
d e p u t e d 
w h o l l y f o r 
work i n 
c o n n e c t i o n 
w i t h t h e 
S . I . T . Act . 
Female 
6 
_ 
-
-
-
_ 
_ 
12 
_ 
-
2 
5 
-
-
2 
-
i 
. 
-
-
2 
-
_ 
-
-
-
1 
-
-
-
~ 
27 
Sumbej: o f 
AdvlsC'tY 
Bodies 
fornie'i 
under sec-
t i o n 18 C 
(b) oF th. 
Act . 
7 
-
1 
-
-
-
-
-
-
_ 
3 
-
-
-
. 
-
S p e d al 
welf »i-e 
-
-
-
-
-
3 
-
-
-
1 
1 
-
-
•* 
9 
KCTE: -*Flgures r e l a t e to previous years . 
G<>urce - Social Defence, April 1990. 
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(ii) Offences to be Cognizable; 
Section.14 of the Act makes an offence under the Act 
to be cognizable within the meaning of the Criminal Proce-
5 
dure Code, But on arrest without warrant under section 14 
is to be made only by the special police officer or under 
his direction or guidance, or subject to his prior approval. 
Any police officer not below the rank of a sub-inspector who 
is specially authorized by the Special Police Officer to 
do so, may, however, arrest any person for an offence under 
this Act without an order of the Special Police Officer if 
(a) he has reason to believe that on account of the delay 
involved in obtaining the order of the Special Police Officer 
any valuable evidence relating to any offence under this 
Act is likely to be destroyed or concealed; or 
The person who has committed or is 
(b) /suspected to have committed the offence is likely to 
escape; or 
(c) if the name and address of such a person is unknown 
and there is reason to suspect that a false name and address 
has been given. 
5, Section 2 of the Cr.P.C, defines a cognizable offence 
as: 
"Cognizable offence* means an offence for which and 
cognizable case means a case in which a police officer 
may, in accordance with the First schedule or under any 
other law for the time being in force, arrest without 
warrent." 
- 127 -
In such a case the police inspector making the arrest 
shall immediately report to the special police officer the 
arrest and the circumstances in which it was made. 
The arrest made by a police officer not authorised 
6 
to do so is illegal. 
(iii) Search Without Warrent: 
section 15 of the Act authorises the special police 
officer to enter and search any premises without warrant 
when he has reasons to believe that an offence under this 
Act in respect of a person is being committed there and 
that a warrant of search cannot be secured without unreason-
able delay. He must record the grounds of his belief and 
call two respectable witnesses of the locality (one of whom 
must be a woman) to attend and witness the search and may, 
for that purpose, issue an order to them in writing. The 
special police officer is entitled to remove from the 
premises any girl if he has reasons to believe that she is 
Carrying on or is being made to carry on, or attempts are 
being made to make her carry on, prostitution. The girl 
so removed must forthwith be produced before the appropriate 
Magistrate to be dealt with under Section 17 (2). 
6. Chandni Bawoo V. Emperor, AIR 1925 Bom. 132. 
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Therefore, for searching the premises the special 
police officer is required to fulfil two conditions viz., 
that search of premises with warrant cannot be made without 
undue delay, and that if that is so, he may, after record-
ing the grounds of his belief, enter and search such pre-
7 
mises without a warrant, 
(iv) Rescue of Persons: 
Section 16 of the Act empowers the Magistrate to 
direct the special police officer to enter a brothal if he 
has reasons to believe that any person living or is carrying 
on or is being made to carry on prostitution in that brothel 
and to remove such girl from there ani to produce her before 
the Magistrate, the special police officer shall, thereupon, 
enter the brothel and remove the person from there. After 
the person has been recovered he/she shall forthwith be 
produced before the Magistrate issuing the order who shall 
deal with him/her under the provisions of Section 17 of 
the Act, 
Section 16 can only apply if some person is gaining 
by acts of prostitution committed by a girl or woman or when 
one or more prostitutes carry on the profession for mutual 
7, State of Gujrat V. 3ai Radha (1963) 9 Guj, LR 278, 
affermed in AIR 1970 Sc, 1396. 
- 129 -
gain. There i s thus nothing in t he Act which punishes or 
makes l i a b l e fo r ac t ion a woman, who c a r r i e s on p r o s t i t u t i o n 
for her own gain, unaided by an order d i r e c t i n g the po l ice 
8 
o f f i ce r t o rescue a g i r l . 
(v) Inter im Custody; 
Before the Amendment of 1986, t h e r e was no power in the 
Magis t ra te under t h i s Act t o d i r e c t a ch i ld being placed in 
safe custody for pending enquiry in any recognized i n s t i t u -
t ion under the ch i ld ren Act. Now t h i s power has been given 
and can be invoked in case of ch i ld or minor who i s rescued 
under sec t ion 16. In such a case a d i s c r e t i o n U/s 17 has 
been confered on the Magis t ra te t h a t pending enquiry by him, 
such ch i l d or minor may be d i r ec t ed to remain in safe custody 
of an i n s t i t u t i o n es tab l i shed or recognised under Children 
Act for' the time being in force in any s t a t e . Before Amend-
ment Act 46 of 1978 there v;as no spec i f i c provis ion in the 
Act for an order t o be made in regard to the in te r im custody 
tha t i s t o Say, t h a t custody which i s necessary before the 
matter which needs enquiry under the p rov i s ions of t he Act 
Can be enquired in to and decided upon by the Magis t ra te . -
But now the amended sub-sec t ion (2) empowers the Magistrate 
while holding an inqui ry i n t o the case under sub-sect ion (2) , 
B. Jamm.o V, Superintendent , P ro t ec t i ve Home, Meerut, 1962 
All LJ. 725; Shyam Kamari V. S ta t e of U.P. (1984) 2 
Crimes 140. 
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Pass such orders as he deems proper for the safe custody 
of the person. But no person can be kept in custody for 
this purpose for a period exceeding three v/eeks from the 
date of such an order, and no person shall be kept in the 
custody of a person likely to have a harmful influence over 
him/her. 
It is, however, perfectly cletr that where there is 
power vested to do something then what that power necessarily 
goes the further power to do all such ancillary acts as are 
necessary givintf effect to this power. The rescued girl 
cannot be let loose in the same surroundings because being 
there would be at any rate prima facie violation of the 
provisions of the Act. On the above principle, interm 
custody has, for necessity, to be read within the power 
•which has been conferred on the Magistrate to make the 
. 9 
enquiry. 
Under Section 17(3) the Magis t ra te has power to d i r ec t 
interim custody, of persons , pending inqu i ry ; and under 
sub-section (4 ) , safe custody a f t e r i nqu i ry . Section 17-A 
newly introduced, provides t h a t such .safe custody may also 
be given t o p a r e n t s , guardian or husband, notwithstanding 
9. Prem V. D.M. Meerut, AIR 1959 A l l . 208; Farida V. Sta te 
of U.P. , 1973 Al l . Cr. R.321. 
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sec t ion , and p r e s c r i b e s the condi t ions under which the Magis-
t r a t e may hand over custody t o them. The e s s e n t i a l condi t ion 
i s t h a t before making any order for handing over he must 
s a t i s f y himself about the capaci ty of genuinness of "the 
pa ren t s , gu-rdian or husband t o keep such person, '^he method 
by which s a t i s f a c t i o n has to be reached i s a lso prescr ibed 
by the s e c t i o n . He must cause an i n v e s t i g a t i o n to be made 
about the capac i ty and genuinness of t he pa ren t s , guardians 
or husband t o keep the person. This i n v e s t i g a t i o n i s to be 
got made through a recognised welfare i n s t i t u t i o n or organi -
s a t i o n , and not through p o l i c e , 
(vi) Closure of Brothel and ev ic t ion of offenders; 
Section 18 of the Act provides t h a t when a magis t ra te 
rece ives information tha t any b ro the l i s being run within a 
d i s t a n c e of 200 metres of any publ ic p lace such as has been 
mentioned in suo-sec t lon (1) of Section 7 he may i s sue not ice 
to the owner, t enan t , occupier or other person in charge of 
or connected v;ith t h e bro the l to shov. cause why i t should 
not be a t tached for improper u se . After a hear ing being 
conducted, the mag i s t r a t e , i f s a t i s f i e d may order evic t ion 
of the occupier and fur ther d i r e c t t h? t the owner or land-
lord s h a l l not l e t out the premises for a period of one year, 
a f t e r t h e pas s ing of the order , without h i s previous approval, 
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However, if the owner satisfies the magistrate of his inno-
cence, it may be restored to him with a direction that it 
shall not be leased out to the person who had been impro-
perly using it for immoral purposes. 
Section 18(1) proprio viqore applies only to brothels 
within the vicious distance of 200 yards (200 metres) of 
specified types of public institutions. No criminal pro-
secution or conviction is necessary for taking action under 
section 18(1), Strictly speaking, this is not a punitive 
provision but a preventive one. This power vested in the 
magistrate is calculated to ensure moral hygiene in the 
10 
locality which is particularly sensitive, 
SUM1-4ARY ENQUIRY JUSTIFIED; 
Sections 3 and 7 of the Act provide for the punishment 
therein. Any contravention of the provisions mentioned 
therein amounts to a cognizable offence; whereas a proceed-
ing under section 18 of the Act is in no sense a prosecution. 
It is a preventive measure and is intended to minimise the 
chance of brothel being run or prostitution being carried 
on in premises near about public places. Naturally, in the 
a 
case of prosecutions /regular trial with a right of appeal 
10, Chintan J, Vaswani V, State of West Bengal (1975), 
2 sec, 829. 
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i s provided for..The enquiry contemplated by S,18 i s summary 
11 
in character. 
(vii) Removal of Pros t i tu tes ; 
Section 20 of the Act provides that when a Magistrate 
receives information that a person residing in or frequent-
ing any place within his ju r i sd ic t ion i s a p ros t i tu te , he shai; 
record the substance of the information received by him 
and issue a not ice to such a person requiring him/her to 
appear before him and show cause why he/she should not be 
ordered to remove himself/herself from the place and be 
prohibited from re-entering the same, A copy of the record 
made by such Magistrate shall accompany the notice and be 
sejTved along with the notice on the person, 
Sub-Section (3) says that i f upon such inquiry i t 
appears to the Magistrate that such person i s a pros t i tu te 
and that i t i s necessary in the i n t e r e s t s of the general 
public tha t such person should be required to remove himself/ 
herself therefrom and be prohibited from re-entering the 
same, the Magistrate shall by . order in writing, d i rec t him/ 
her to remove himself/herself from the place to such place 
whether within or without local l imits of his jur isdic t ion,by 
11. A.C.Aggarwal V. Ramlcali, AIR 1968, Sg, i at p .5 . 
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such route or routes and within such time as may be speci-
fied in the order and also prohibit him/her from re-entering 
the place without the permission in writing of the Magistrate 
12 
having jurisdiction over such place. 
The plain meaning ofthe clause (clause 3 of S.20) 
"to remove herself from the place to such place whether 
within or without the local limits of his jurisdiction by 
such route or routes" in Section 20 (3) is that the Magis-
trate will not only direct her removal from the place where 
she Was residing but also specify the place where she will 
go and by what route, A social legislation cannot heve the 
object of throwing a woman on the street nor does the legis-
lation contemplate that one magistrate will throw her out 
from his jurisdiction to another magistrate's jurisdiction 
to be similarly picked out, A social legislation has double 
objective both penal and ameliorative and the Legislature 
not only wanted prostitution to stop but to provide for 
rehabilitation of prostitutes. The state Government has to 
provide for protection before enforcing the penal provisions 
and no linkering with the problem will serve the purpos-e. 
If the penal provision has to be invoked, the ameliorative 
measure enjoined by the s«me provision has to be undertaken 
12. Begum Husain saheb Kalawat V. State AIR 1963, Bom,17, 
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13 
or else the order becomes bad in law, 
Andhra Pradesh High Court has, however, taken a 
contrary view holding that such an order is not bad in 
law. It is open to her to live in any place except the 
14 prohibited area. 
Is S.20 Constituionallv Valid: 
There had been a controversy in regard to the cons-
titutional validity of S,20 of the Act which has been judi-
cially noticed by some of the High Courts in India in a 
15 
number of c a s e s i n c l u d i n g , Shamabai V, s t a t e of U . P . , (Smt) 
16 17 
3egum V, S t a t e , (Smt) K a u s h a i l l y a V. S t a t e , Kamla C h i n a 
18 19 
V, S t a t e , Seetharamanruna V. Sambas iva Rao . 
The c o n t r o v e r c y h a s now b e e n f i n a l l y s e t a t r e s t by 
t h e a u t h o r i t a t i v e j u d g m e n t o f t h e Supreme C o u r t i n t h e S t a t e 
20 
of U . ? . V. K a u s h a i l y a . 
1 3 . Sh . e f a l i S e n e r j e e V. S t a t e , AIR 1969 C a l . 5 4 4 , 5 4 6 , 
1 4 . Vanga Seethararaamma V. C h i t t a S a m b a s i v a Rao,AIR 1969 , 
AP 4 0 0 . 
1 5 . AIR 1959 A l l . 5 7 , 
1 6 . AIR 1963 Bom. 1 7 . 
17 . AIR 1 9 8 3 , A l l . 7 1 . 
1 8 . AIR 1 9 6 3 , :punj» 3 6 . 
1 9 . AIR 1 9 6 4 , AP 4 0 0 . 
2 0 . AIR 1964 S c . 416 a t p p . 4 2 1 , 4 2 2 and 4 2 3 . 
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To have a close look on the observations of the 
Supreme Court made in this judgment will help to understand 
the nature of the problem. The SC observed; 
"There are pronounced and real difference between a 
woman who is a prostitute and one who is not, and between 
a prostitute who does not demand and in public interest any 
restriction on her movements and a prostitute whose activi-
ties in a public place confer the imposition of restrictions 
on her movements and even deportion. The object of the Act 
is not only to suppress immoral traffic in women and girls 
but also to improve public morals by removing tb prostitute 
from busy public plaices in the vicinity of religious or 
educational institutions. The differences between these 
two classes of prostitutes have a rational relation to the 
object sought to be achieved by the Act, Section 20, in 
or to prevent moral decadance in a busy locality, seeks to 
restrict the movements of the second category of prosti-
tutes and to deposit such of them as the peculiar methods 
of their operation in an area may demand," 
Again "the question that arises in whether Section 20 
of the Act imposes on unreasonable restriction under Airt, 
19 (1) (d) and (e). A prostitute has a fundamental right to 
move freely throughout the territory of India, and under 
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sub-clause (e) thereof to reside and settle in any part of 
the territory of India. Under Section 20 of the Act the 
Magistrate can compel her to remove herself from the place 
where she is residing or v;hich she is frequenting to places 
•within or without the local limits of his jurisdiction by 
such route or routes and within such time as may be speci-
fied in the order and prohibit her from re-entering the 
place without his permission in . .-writing. This is certainly 
a restriction on a citizen's fundamental right under Art. 
19(1)(d) and (e), The reasonableness of a restriction 
depends upon the values of life in a society, the circums-
tances obtaining at a particular point of time when the 
restriction is imposed, the degree and the urgency of the 
evil sought to be controlled and similar other matters. If 
in a particular locality the vice of prostitution is endomic, 
degrading those who live by prostitution and demoralising 
others who come into contact with them, the Legislature may 
ha"^ to impose restrictions on the right of the prostitute 
to move about and to live in a house of her choice. If the 
evil is rampant, -, it nay also be necessary to provide for 
deporting the worst of them fron the area of their operation. 
The magnitude of the evil and the urgency of the reform may 
require such drastic remedies. It cannot be gainsaid that 
the vice of prostitution is rampant in various parts of the 
country. There cannot be two views of the question of its 
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control and regulation. One of the object of the Act is to 
control the growing evil of prostitution in public places. 
Under section 20 of the Act the freedom of movement and 
residence are regulated, but an effective and safe judicial 
machinery is provided to carry out the objects of the Act. 
The said restrictions placed upon them are certainly in 
the interests of the general public, and as the imposition 
of the restrictions is done through a judicial process on 
the basis of a clearly disclose policy, the said restrictions 
are clearly reasonable." 
The statistical information regarding the number of 
cases in which proceedings were started under suppression of 
Immoral Traffic Act, 1956 and number of persons involved 
during the year 1985-85 is given below under table No.l. 
The table No,2 shows the number of persons discharged 
or acquitted during the year 1985-86. 
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TABLE NO - 1 
Number of Cases in wliich proceedings »ere started under Suppression of Iniiaoral Trafik Act, l>5i 
and Number of persons miofved durioj; tbe xear 1985-S6 
s 
No 
0 1 
J 
2 
3 
4 
5 
6 
7 
S 
9 
10 
Jl 
J2 
13 
14 
15 
16 
17 
lb 
19 
20 
21 
22 
LHH 
T 
3 
4 
5 
6 
7 
i 
9 
Staic/Union 
Territories 
' (2) 
Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu 5. Kashmir* 
Karnanka 
Kcrnid 
Mddhva Pradi-sh 
Maharashtra* 
Manipur 
Mcghdia'. J 
NaijalanJ 
Orissd 
Punjab 
R a i . i s i h „ 1 
S i k k i n 
T . i in i l \ a d u ' 
T i i p u r 
\ ^ v - i B^ . _ ' • 
L 1 11 I'r Jl. n 
m I t.rriKiriC'' 
IM l i n k 
\ una^ I'l i.w^i 
C h j l i d i u 1 1 
D a d i 1 ^ \ . i ! , c i r 
H i\<.i | 
D v l h i 
O i M O 11 in \ f i u 
l ^ i k s h a d \ M . i . p 
M l / 0 1 a n 
P I > I K I H . I I I . M \ 
TOTAI 
N u m b e r 
o f cases 
started 
under 
the SIT 
Act, 
d j r i n g 
the year 
(3) 
560 
1 
4 
12 
— 
— 
1 930 
28 
8 
76(1 
5 
— 
— 
•; 
-
)3 
u - " n 
<(i 
24( 
1 
40 
n '^20 
N u m b e r 
lONOls 
Male 
(4) 
166 
1 
29 
29 
— 
231 
27 
i 
70 
i^ 
~ 
10 
~ i^ 
7 
1 1^ 
(^  
1 4^ y^ 
o^ persons 
cd 
.>~-
Fcma'c 
(5) 
1 16'^ 
1 
02 
6S 
2,274 
("•.9 
2b 
I , 0 J 2 
12 
— 
— 
1 ^ 
— 
r 
9 i l>7 
-
M 
447 
70 
92 
-
14 447 
Number of cases 
under scnion 363 
3(>> 3h6, , 366-A 
366-B. 367, 36S 
370. n i , ,3Z2<S. 
373 of the I P C 
relating i 
Act, 
10 S I T 
19';6 
_A-
Reeistcred Proce-
(6) 
1,640 
200 
124 
236 
lOh 
""1 
l - i l 
20 
1 19 
41C^ 
13b 
10 
l^ 
12-
"2 
— 
1 
1^" 
t\ 
I-" 
^M) 
^ 
-
4 
•-I9 
9 
-1. 4"n 
cut ion 
started 
f7) 
334 
31 
123 
149 
26 
201 
6 
!57 
'90 
"* 
1 
1 
lOl 
1 8 
ST 
33 
1 
4 0 > 
[37 
90 
-
1 2 tW.9 
N o of 
nerson' 
r«<.u:<: 
fron. 
moral 
danger 
(section 
17 of 
SIT Act, 
1956) 
i 8 ) 
_ 
_ 
2< 
— 
|7> 
— 
-
— 
-
_ 
-
>-
~ 
2»2 
N o ot 
^ i c s in 
* h i i . h 
prcK-ecd 
mgs were 
started m 
respect of 
rescued 
N o of 
persons 
admitted 
\olunta-
ril> to 
proteaive 
homes 
under 
m^tC tlrtW^^ r^ ^W/*** j-\i 
liixH UliUCi 
'Sec 17 
(9) 
_ 
h 
— 
— 
1 
-
— 
-
— 
•12 
sv 
a magis-
trate un-
der sec 
19 of the 
SIT Act 
(10) 
1 
4 
— 
— 
~ 
~ 
-
-
5 
N'o of 
cases m 
A'hiCT 
proceed-
ing •*^z 
stance 
for clo-
sure o" 
orotheis 
and e\s . -
tions of 
ofenders 
fro-n D'i-
miset .n-
derSe> I 
N o . of 
cases 
filed for 
removal 
of pro-
situtes 
from any 
place un-
der sec-
tion 20 
of the 
SIT Act 
i 
of SIT Act 
(11) 
3 
_ 
62 
— 
-
— 
— 
~ 
~' 
_ 
M l f -
I . 2 ' ' 
-
-
949 
(12) 
5 
— 
• 
1 
-
-
7S 
102 
N o of 
caDCS 
filed for 
csubl i -
shmg of 
main-
taining 
unlicen-
ced pro-
tective 
homes 
under 
Sec 21 
(13) 
23 
— 
.^  
6 
29 
NoTi "I n;uri.i n-lali. to pn-\ious s<.aii 
Source : S o c i a l Defence , Apr i l 1990. 
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TABLt NO. - 2 
NumbtT of Persons i)ischart;etl or Acquitted during thf year 1985-86 
S. Stales, U n i i i n 
N, 1 t e r r i l o n o 
1. Andhra Pradesh 
2. Assam 
3. Bihar 
- 1 . Gujarat 
5. Har>'ana . . - , 
6. Jammu & K a s h m i r * 
7. H imacha l Pradesh 
8 . K a m a t a k a 
9. Kera la 
10. M a d h y a Pradesh 
11. M a h a r a s h t r a * 
12. .Manipur . . 
13. Meghalaya 
14 Nagaland . . 
15. Orissa 
I h . Punjab 
17. Raiasihan 
I S . S t t k i m 
19. T a m i l N a d u ' 
20 . T r i p u r a 
. ' 2 1 . L' l iar Pr:ulcsh* 
22. West Hc. iea l * 
U n i o n T e r r i t o r i e s 
1. .Andaman & N i c o b i r 
Is lands' 
2 . Aruni iLhal Pradesh 
3. C iKindiyarl i * 
4. Oadra & Nugar H a \ 
.V De lh i 
(i. Cui;i. n j n i . i i i iK: O i u 
7. Laksl iad\ \cc| i 
S. M i / n r a i p 
9 . PondichciiN 
T O T A L 
N o . o f persons released 
under section 562 of 
C r . P.C 
r-' — -^ —» 
O n a d m o - O n pr^iha-
n i t i o n t ion 
, ^ . _, ^ -^ 
M F M F 
. . ~ 8 3 1 
_ 
— - -
— — 
. — - -
_ _ _ 
-_ _ _ 
_ _ _ 
_ _ — 
_ _ _ 
— — -
— - - -
- _ — 
- — 
_ _ _ 
- -
— - — 
_ — . 
6 4 M 2 151 
. 
-
.-li 
6 4 7 2 i 152 
N o . o l 
pervoii~ 
order-
ed to 
be de-
ta ined 
prot-
ective 
Hornet 
-> 
_ 
_ 
36 
— 
_. 
— 
-
-t 
— 
— 
_ 
_ 
-
_ 
— 
_ 
155 
12 
-
-
207 
,— 
N , 
-
• o ! 
pe!viri> 
v:r\iene.:U 
lo 
on 
~ 
M 
97 
-
-
_ • 
6 
1 
_ 
6 
I I 
— 
ti74 
795 
tine 
K 
-^ —^  
F 
715 
_ 
™ 
-
„ 
. 
112 
3 
_ 
664 
8 
-
_ 
._ 
-
7.U7J<-
30 
-
2 
IZ12 
t o n v i e t i o n and Punishment 
_ . -*..... .^ _ _. 
N o . of N o . of 
person^ persons 
sentenced sentenced 
lo impr i - to impr i -
sonment sonmeni 
only wi th fine 
- ^ - , r— -^ . 
M F M F 
P 172 1 25 
_ 
_ 
— - _ 
- - -
-
303 5 - 375 
- 1 - -
_ _ _ .. 
1 27 i 4 
. . . . . 
— _ 
_ . 
- - _ — 
- _ _ -
_ . _ *-
- - - -
10 739 2 21 
-
- -
-
-
- - - 1 
-
• -
-
331 944 4 426 
- • - > 
N o . of 
person^ 
dealt w i th -
in any 
other 
manner 
.. ->w 
M F 
2 
_ 
_ _ 
— 
_ 
-
. 
5 \4 
_ _ 
_ 
6 10 
_ _ 
_ _ 
_ 
_ _ 
_ 
— 
-
2 91 
_ 
- — 
-
-
: : 
' 
-
-
- — 
13 i22 
T O ; ^ 
r-
M 
I k ' 
-
-
. 
-
_ 
— 
314 
1 
_ 
14 
11 
_ 
_ 
_ 
-
— 
696 
_ 
-
-
-
-
11.54 
• - . , 
F 
925 
3(, 
506 
6 
— 
705 
8 
— 
— 
— 
— 
• ' -99 
12 
30 
,1 
^ 
-
-.935 
N O . o f persons 
in respect o f 
w h o m 
•Acrc 
at the 
cases 
"«tiding 
jlosc o f 
the year 
M 
21I 
— 
-
29 
— 
— 
— 
16 
42 
16 
76 
4 
-
_ 
25 
— 
» 
I f i l 
259 
-,7 
"' 
" 
~ 
4.S 
-> 
966 
.-*w ^ 
F 
665 
-. 
-
32 
-
— 
— 
2,227 
103 
114 
326 
4 
— 
_ 
33 
_ 
CT 
1.030 
509 
171 
251 
s 
_ 
5.4^7 
NoTf : Figures iclate to pieMoiis yearv. 
Source : Social Defence, April 1990, 
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D. REHABILITATIVE MEASURES; 
Section 21 of the Act deals with the establishment 
end maintenance of protective homes or corrective institu-
tions. Such protective homes or corrective institutions may 
be established-and maintained either by the state Government 
or by private persons or authorities. Private protective 
homes shall be maintained or established under the conditions 
of a licence granted by the state government. Before a 
protective home is established an application in the prescr-
ibed form is to be made to the state government but such 
persons or authorities as maintained potective homes at the 
commencement of the principal Act have been allowed a period 
of six months from the date ofi the commencement of the Act 
(viz. 14-4-1958) to submit an application for a licence. 
A person or authority maintaining any corrective institution 
at the commencement of the suppression of Immoral Traffic 
in Women and Girls (Amendment) Act, 1978, viz. 2nd October 
1979, shall be allowed a period of six months from such 
commencement date to make an application for such licence. 
1 
The state Rules broadly stated provide that on 
receipt of an application for a licence under this section 
the state government shall cause a full enquiry to be made. 
1. Under Section 23 of the Act, the State Government is 
authorised to make rules for carrying out the purposes 
of the Act. 
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The of f ice r makingthe enquiry nttust record the s tatements of 
the appl icant and the Special Po l i ce Officer concerned and 
may make enqui r ies from soc i a l wel fare workers o r respec-
t ab le persons of the l o c a l i t y . If the s t a t e Government i s 
s a t i s f i e d t h a t the appl icant i s a f i t person, a l i cence n\ay 
be granted to him in form IV. The l i c ence s h a l l remain in 
force for one year and may be renewed from time t o time 
on r ece ip t of an app l ica t ion in Form V at l e a s t t h i r t y days 
before the date of t he exp i ra t ion of the l i c e n c e . The 
l i cence issued under t h i s sec t ion i s not t r a n s f e r a b l e . The 
ru les also provide t h a t , as fa r as p r a c t i c a b l e . # the manage-
ment of a p r o t e c t i v e home s h a l l be en t rus ted to a woman. The 
l icences are required to comply with the condi t ions of the 
l icence and the provis ions of the Act and the ru les made 
thereunder. 
On the admission of a woman or g i r l i n t o a p ro t ec t i ve 
home or c o r r e c t i v e i n s t i t u t i o n her f u l l p a r t i c u l a r s have to 
be recorded in the Inmates Reg i s t e r . She must be medi-
ca l ly examined and, i f she i s suf fe r ing from a venera l 
desease, she must be kept s epe ra t e from the o ther inmates of 
the p r o t e c t i v e home. Every inmate has to be medically 
examined and weighed once a month and her h i s t o r y - s h e e t in 
to be maintained in the prescr ibed form. Every p ro t ec t i ve 
- 143 -
home or corrective institution must ce provided with a library 
of suitable books and provision may "ce made for the educational 
and vocational training of the inmates and the imparting of 
religious and moral instruction to th-in. The Superintendent 
is also required to keep and maintair. the prescribed docu-
ments and registers. The state governnent may appoint a 
doard of Visitors for a local area tc visit the protective 
homes or corrective institutions in such area once a month 
and to comment and advice on matters affecting the adminis-
tration of such protective homes or corrective institutions. 
It is absolutely essential th=.t the inmates in the 
Protective Home should be provided e proper rehabilitation 
programme so that when they come out of the Protective Home^ 
they are in a position to look after themselves and they 
do not slide into prostitution on account of economic v;ant. 
The inmates must be given vocational training and ouidance 
2 
by vjay of rehabilitation. 
3 
In Agra Protective Home case the Supreme Court direc-
ted the state government to set up, v,ithin a period of two 
v.'eeks from the receipt of this order, a 3o?rd of Visitors 
on which there shall be at least three social activists x 
2, Upendra 3aro (I) V. State of U.F. (1983) 2 See. 300, 
3. Upendra 3axi (II) V. State of U.P. AIR 1987 So. 191. 
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vorking in the field of welfare of v;onien and particularly 
suppression of inmoral traffic in women and there shall 
elso be included in the 3oard of Visitors tv.'o persons to be 
nominated by the District Judge, Agra within two v;eeks from 
today. 
The Superintendent of the Protective Home was directed 
tc take care to see that no woman or girl is detained in 
-he Protective Home without due authority and process of 
lew. The District Judge, Agra, who carries out monthly 
inspection of the Protective Home shell verify during every 
visit that no v;oman or girl is detained without any authority 
cf law, he shall take steps to see that she is released and 
repatriated to her parents or husband or other proper 
4 
authority. 
5 
Considering a public interest litigation against forced 
prostitution of girls, Devadasis, Jogins and for their reha-
oilitetion the Supreme Court opined that inspite of strin-
gent and rehabilitative provisions under various Acts, desired 
result is yet to be achieved. The view of the Supreme Court 
".. = s that both Central and State Governments having obligation 
-c safeguard interest end v/elfare of children and girls, must 
4. Ibid. 
5. Vishal Jcet V. Union of India, AIR 1990 Sc. 1412. 
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evaluate various measures and implement them in the right 
direction. The Supreme Court also suggested that sever.e 
end speedy legal action should be taken againnt erring 
persons such as pimps, brokers, brothel keepers etc. Direction 
for conducting C3I inquiry throughout the country, the 
Supreme Court said, was not practicable. However, certain 
directions were issued inter alia for setting up a seperate 
zonal Advisory Committee, for taking steps for providing 
rehabilitative homes, for delving into Devadasi system and 
Jogin Tradition etc. 
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The Immoral Traf f ic (Prevention) Act, as i t s name 
suggests , aims a t prevent ion of immoral t r a f f i c in persons 
for p r o s t i t u t i o n . I t , t h e r e f o r e , pena l i ses bro the l -keeping 
pumping, procur ing , de ten t ion of a person for p r o s t i t u t i o n , 
l iv ing on the earn ings of p r o s t i t u t i o n , p r o s t i t u t i o n in or 
in the v i c i n i t y of publ ic p l aces and seduction of a person 
in custody. 
The purpose of the enactment was to i n h i b i t or t o 
abolish commercialised v ice , namely, the t r a f f i k i n g in persons 
for the purposes of p r o s t i t u t i o n as an organised means of 
l i v ing . The idea was not to render p r o s t i t u t i o n per se a 
criminal offence, or punish a women because she p r o s t i t u t e s 
herse l f , A ca re fu l s c ru t iny of the Immoral Traff ic (Preven-
tion) Act, 1956, c l e a r l y r e v e a l s t ha t the Act was aimed at 
the suppression of commercialised v ice , and not at the pena-
5 
l i s a t i o n of t h e ind iv idua l p r o s t i t u t e or p r o s t i t u t i o n i t s e l f . 
The Act i nc ludes p rov i s ions for s e t t i n g up Rescue 
Homes, s t a t e Homes, Reception Centres , Correct ive I n s t i t u t i o n s 
and p r o t e c t i v e homes for the p r o t e c t i o n , t reatment and reha-
b i l i t a t i o n of women apprehended under FIT Act. All these 
provisions and f a c i l i t i e s and t h e i r execution have hardly 
been able t o make any dent in prevent ing immoral t r a f f i c k i n g . 
5. In r e Ratnamala, AIR 1962, Mad. 33. 
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This compels us to look for comprehensive and practical 
alternatives. In Pune, however, welfare measures like 
Anganwadi for children of prostitutes and prostitutes trade 
union have been introduced. 
I^either the Suppression of I.T-oral Traffic (in Women 
and Girls) Act (1956) nor the amended Prevention of Immoral 
Traffic Act, 19S6 is adequate to prcteet the victim (Pros-
titute) or deal with traffickers. :;cthing new has been 
introduced in the PIT Act which can oring the Traffickers 
to the book. It exhibits mainly two things. 
(1) More power to the police to apprehend the person 
involved in the Act, and 
(2) Increase of punishment to 7 years or life 
imprisonment. 
Increasing the police power is less likely to solve 
the problem of trafficking, rather i- v.'ill lead to more 
complications and corruption. VJe also dont have enough 
evidence to show that greater the pu.-.ishment, lesser the 
occurrence of crime. 
Existing circumstances compel us to call for prohi-
bitionist approach to tackle the problem of trafficking. We 
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need a s e p e r a t e l e g i s l a t i o n which co-npletely p r o h i b i t s the 
t r a f f i c k i n g in women and g i r l s . Ricr^t minded people are 
looking for law enforcement agencies t o keep the t r a f f i c k e r s 
ins ide t h e p r i son and not the p r o s t i t u t e s who are merely 
v ic t ims . 
To c o n t r o l f lesh t r ade within manageable l im i t s 
and e r a d i c a t e t h e menace of t r a f f i c k i n g there i s an urgent 
need to develop a h o l i s t i c approach encompassing psycholo-
gical and economic cond i t ions giving r i s e t o the problem, 
of measures t o improve the l o t of those who are in red-
l i g h t areas and of ways and means to r e h a b i l i t a t e them 
economically/ psycholog ica l ly and s o c i a l l y . 
C O N C L U S I O N 
AND 
S U G G E S T I O N S 
- 1 5 1 -
CONCLUSION AND SUGGESTIONS 
All the Governments, throughout the world have 
attenpted to deal with the Issue of prostitution through 
the use of law. India embraces the tolerationist systen 
of law which is embodied in the Immoral Traffic (Prevention) 
Act, 1956, which governs prostitution in India, Bie Immoral 
Traffic (Prevention) Act (hereinafter deferred to as the 
Act), as its name suggests aims at prevention of immoral 
traffic in persons for prostitution. It, therefore, pena-
lises brothel keeping,pimping,procuring, detention of a 
person for prostitution, living on the earnings of prosti-
tution, prostitution in or in the vicinity of public places 
and seduction of a person in custody etc. 
The Act does not seek to abolish prostitutes or 
prostitution per se and hence the practice of prostitution, 
individually, independently and voluntarily by a woman 
does not constitute an offence. Not only the Act was tardily 
implemented, it operated decisively against the prostitute, 
while necessarily allowing the prostitution reckelteers to 
go scot free. 
Although the Act prohibits brothel-keeping and traffi-
cking, brothels are mushrooming and trafficking continues 
unabited. Some reliable sources maintain that the city of 
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Bombay a lone has 50 ,000 b r o t h e l s with over one lakh p r o s -
t i t u t e s . Fol lowing insta.nces are worthy t o n o t e in which 
no o f f e n c e , i t has been h e l d , has been conrnltted at a l l t 
(1) Married woman carrying on p r o s t i t u t i o n not i n a 
b r o t h e l or for b e n e f i t of another, 
(2) Gir l merely used for immoral t r a f f i c in a brothe l 
who has nothing t o do wi th keeping, management 
2 
etc, of a brothel, 
3 
(3) Inmate of a brothel, 
(4) VJhen there was only one girl in premises and the 
prosecution proved only one act of prostitution in 
the house, 
(5) Isolated instance of a woman having sexual inter-
5 
course with another person in her own house, 
(6) Owner of an undivided- half share of a house in 
which another leads a prostitute's life, 
(7) The evidence of pimps and prostitutes was held not 
enough to bring home charge of running brothel as 
7 
manager. 
1, Ram Devi V. State, 1968 All, LJ 894. 
2, State V, Gaya, AIR 1960 Bom, 289, 
3, In re Pappa, 40 Cr, LJ 799, 
4 , In r e Dhanalakshmi, 1974 Cr, LJ 61 (Mad,), 
5 , In r e JcAan, 1966 Cr.LJ, 551 , 
6, Padamni Davi V, Emperor, 33 Cr,Lj 681 , 
7, a i u l a Mia V. S t a t e , AIR 1969 Cal, 416, 
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(8) A woman practicing prostitution for her own live-
lihood without another being involved in the main-
8 
t«nance of her house. 
There are various provisions under the Act in which 
the arrests of the offenders can be made. Arrests are 
decisively biased against the women, as is borne out by 
the larger number of prostitutes arrested, rather than pros-
titution racketteers . Also unprotected street prostitutes 
are subject to greater harassment by way of arrests rather 
than prostitutes in closed brothels. Moreover, the number 
of pimps,, procurers, brothel-Xeepers and hotel owners, arres-
ted and sent to the court under Sections 3,4,5,7 (1) and 7(2) 
of the Act, is very few, A large number of cases is disposed 
of before being sent to the court. Itie court proceedings, 
punitive measures and discharges are also biased in favour 
of prostitution racketeers and are necessarily detrimental 
to the interests of the prostitute. 
The Act prohibits prostitution in any premises within 
a distance of 200 metres of any public place (Section 7), 
and soliciting in public places (Section 8). The purpose 
of protecting the public place from the doings of prostitutes 
is understandable, but what is not understandable is the 
8. In re Ratnamala, AIR 1962, Mad. 31. 
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technica l i ty whether these provisions are according to the 
object ive of 'suppression* or •prevention*. This apart, a 
few pockets in crowded c i t i e s are not 200 metres away from 
the public p lace . 
The Act does not recognise the prevalence of red l ight 
areas. This has resulted in law enforcement agencies fre-
quent attack on common pros t i tu te s . "Not only are r e d - l i ^ t 
areas", i t i s sa id , "a frequent target of * raids* but also 
traps are l a i d for those who may be d i scre t ly carrying on 
their profess ion in not-so-very public p laces ." 
A raid on a brothel can be conducted by the pol ice 
on the ir own i n i t i a t i v e , on the information that they rece-
ived from lay sources that the place was a brothel or on 
the bas is of an application made by a pros t i tu te to the 
Magistrate under Section 19 of the Act, asking to be rescued 
for protect ive custody. But one may see that brothels are 
hardly ever raided, and minor g i r l s rarely rescued by the 
pol ice , p r o s t i t u t e s are also ignorant of their r i ^ t s to 
apply for rescue. According to S.13 of the Act, s ta te 
governments are expected to se t up non-of f i c ia l advisory 
bodies cons i s t ing of not more than f ive soc ia l welfare 
workers of th« area ( including women social welfare workers 
vAierever practicable) to advice him on questions of general 
importance under the Act. But in actual pract ice such bodies 
are almost non-ex i s t ent . 
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The protective homes and corrective institutions 
set up under the Act are also beset with problems. Paucity 
of homes* inadequate infrastructural facilities, poor quality 
of staff which is mostly untrained and unsensitive to the 
reformative and corrective requirements of the victims 
takes us far from our goal of bringing this section of 
society in the mainstream. There is also gender based 
implementlon in favour of the male, as in the male»controlled 
institution like prostitution land lords, brothel-managers, 
pimps,clients and the like are hardly brought to the book. 
In matters relating to custody of a minor the predo-
minant consideration should be the welfare of the minor. 
While it is open to the court to take into account the views 
of the minor, if she is capable of forming an intelligent 
opinion, the court is not bound to accept the choice of the 
minor if such a course may not be in the interest of the 
minor. The willingness of the minor to continue her stay 
in the Rescue Home need be acted upon only if it is conducive 
to her welfare and if it is practicable. The Rescue Home 
and the Rescue shelters are institutions started for the 
proper working of the provisions of the Immoral Traffic 
(Prevention) Act. Under the rules governing such homes the 
following are the persons who are to be admitted there* 
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(a) All persons ordered to be detained under the pro-
visions of the Immoral Traffic (Prevention) Act; 
(b) Persons rescued from moral danger by the police 
or other social welfare agencies; 
(c) Young women who fear moral danger and seeking 
admission voluntarily. 
The rules of the institution may not provide segre-
gation of the different classes of inmates and therefore to 
admit the minor in the Rescue Homes or to allow her to 
renain there would mean affording her opportunities to asso-
ciate with undesirable elements. Such a coxirse is not in 
the interest of the minor. 
The inability to deal with the problems of prostitution 
through law raises the question of what went wrong-were there 
deficiencies in the law itself or were there loopholes in 
the implementation of the law? The factors which are res-
ponsible for the tardy implementation of the Act may be 
stated as follows: 
One of the most important factors for the existence 
and proliferation of brothels, the negligible number of 
raids and the failure of such raids are the economic and 
political linkages between the prostitution racketeers the 
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pol ice and loca l p o l i t i c a l bigwigs, . . Lucrative earnings 
from brothel-peeping, high c l i e n t demand and the patriar-
chal notion that prost i tut ion i s an inevi table and necessary 
socia l e v i l , make for the continued existence and operation 
of brothels . I t has been observed that the pol ice o f f i c i a l s 
c o l l e c t a handsome amount per month per brothel , depending 
on the earnings of the brothel-keeper. Brothel-keepers 
pay the pol ice an additional amotant i f the l a t t e r receive 
information that a new g i r l has been forced .. into pros t i -
tut ion. 
I t i s a fac t that brothels finance e lec t ions and are 
substantive vote-banks. They also provide sex favours to 
lower rank p o l i c e o f f i c i a l s and local p o l i t i e a l bigwigs 
Brothel-keepers and the i r agents who are opinion leaders of 
the •mohalla* are thus in league with municipal corporators, 
MLAs and MPs, they are •permitted* to run brothels and are 
granted sani tat ion, water, e l e c t r i c i t y and other f a c i l i t i e s 
as special favours. Brothel-keeping i s a lucrat ive trade 
and a brothel-keeper physical ly confines a prost i tute t i l l 
she makes up at l e a s t twice the amount he has spent on her. 
Clients are charged anything between Rs.5 and 2,000 per 
v i s i t or more, depending on their status and that of the 
g i r l . 
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Raids on brothels are conducted infrequently and 
rarely on known brothe l s . There are various -circumstances 
that lead to raids; clash or h o s t i l i t y between the brothel 
keeper and po l i ce ; ins t iga t ion or payment of a higher bribe 
to the p o l i c e by a r iva l brothel-keeper, pressure from 
authorit ies t o conduct raids due to crime increase in the 
area; spec i f i c information and pressure from higher ups to 
act; and for the maintenance of records and quotas. 
There i s a var iety of reasons which makes the raids 
a fa i lure . Advance information may be leaked for a consider-
ation to the brothel-management, who then hurriedly sends the 
g ir l s elsewhere. Alternat ively , the brothel-keeper may 
l i ve indepentntly elsewhere, while the pros t i tutes operate 
I-
under the informal supervision of the brothel-keepers 
•favourite* g i r l . Each women receives the money herself from 
the customers and she maintains that she operates indepen-
dently and only l i v e s on the premises for convenience, A 
premise cannot be defined as brothel and thus the raid 
f a i l s . 
Some brothel-keepers send g i r l s out with customers 
to a h o t e l . In a previously worked out arrangement between 
the hotel-manager and brothel-keeper, the former i s given 
a cut. Raids on such ho te l s f a i l as no one can per se object 
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to two persons s leeping together in a h o t e l . The existence 
of a brothel-keeper in such cases i s hard to prove. 
Some h o t e l s , when raided, produce * loan-debt* 
agreements. A certain number of rooms are reserved in the 
names of the women whom they 'supply* for prost i tut ion . 
Even i f marked notes are recovered from the manager in a 
raid, he produces t h i s f a l s e loan document, previously 
drawn up, s ta t ing the women was a paying guest in h i s hotel 
and that she has an outstanding loan to repay him, which 
she was repaying. He thus denies running a racket or any 
connection with her. 
Arrests are used to extort money from prost i tutes 
or often as a form of harrasment to extort sex favours. 
Arrests are a demonstration of power over the vulnerable 
women. Arrests of pros t i tu tes are also made at the i n s t i -
gation of a brothel-keeper with whom a pros t i tu te cannot 
h i t o f f . The arrest of racketeers helps maintain pol ice 
"arrest quotas.*• The po l ice wish to maintain a hypocrit i -
cal veneer of morality and public order. The racketeers 
on the other hand avoid arrests through bribes and muscle-
power. Landlords could only be' arrested i f they 'knowingly* 
rented the ir premises for pros t i tu t ion . To circumvent the 
law, the landlord and brothel-keejser enter in to a predated 
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lease agreement, prohibiting the lease of the premises for 
illicit purposes. Using this class the former asserts that 
he did not 'knowingly* and 'wilfully* hire out his premises 
for prostitution and goes scot-free. 
The common prostitutes are penalised and punished 
while the prostitution racketeers often go scot free. The 
reasons for this are that the offences under the Act are 
bailable and the racketeers are untraceable after release. 
The failure to record a prostitutes statement and the record-
ing of wrong stat«nents or abvious untruths, without a 
further probe, for obvious reasons, thwart effective pro-
secution of prostitution racketeers. This may be illus-
trated by an example, A brothel was raided and some pros-
titutes including the brothel-keeper were arrested under 
Sections 3,4,5 and 7(1) of the Act. The brothel-keeper in 
her statement admitted that all the girls lived in her 
premises, but stated that each operated aS an independent 
prostitute and only paid her for their board and lodge. Her 
statement wes supported by all the prostitutes, who each 
maintained that they had come to the city from different 
villages in search of jobs. Finding neither job nor shelter, 
each said, they had taken refuge xinder this woman who pro-
vided them with board and lodging, they practiced prostitution 
independently, had no grievance against her and did not wish 
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to return t o the ir native places . Here, again, the brothel-
keeper can go s co t - f ree as pract ice of prost i tut ion indepen-
dently i s not an offence. 
For lack of woman panchas and respectable people as 
•bogus customers* and witnesses , s leezy persons and persons 
with no f ixed residence and the l ike are often picked on as 
•bogus customers* and panchas. They are e i ther untraceable 
or do not turn up in court and t h i s i s a time, money and 
energy consuming process. They often turn h o s t i l e and 
non-cooperative in court \inder pressure from the prost i tut ion 
racketeers. In such cases, they usualy maintain that they 
were coerced by the pol ice into signing documents, they could 
not read or understand and that they were never taken on 
raids. They pretened not to know or recognise the prost i tu-
tion racketeers , the court does not take a serious view of 
th is non-cooperation. Police evidence, according to the 
Rules of Evidence, i s not considered binding, as the pol ice 
are considered interested part ies in the prosecution. Besides 
i f the i r evidence i s not corroborated by the evidence of 
bogus customers* or panchas, the racketeers are given the 
benefi t of doubt. 
The p r o s t i t u t e i s both a witness and an accused, 
coereioo, fear and dependence on the brothel-keeper render 
them h e s i t a n t t o turn against the racketeers. A pros t i tu te . 
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as a witness, deny that the raid eccured, pretend not to 
know the brothel-keeper, or plead that the police are 
forcing her to give evidence against the brothel-keeper. 
She may even falsely depose that she operates independently 
or state that she is 21 years of ages in which case she is 
let off and no measures can be instituted against the brothel-
management. 
Besides, payment of bribes to drop a case or a 
summons for a girl to give evidence in court and submission 
of false age certificates in court also lead to failure of 
cases against racketeers. 
Again, prostitution racketeers often pose as parents 
on the basis of an 'affidavit' or bond before the magistrate 
and the girl is often handed over to them without any probe 
into her antecedents,, althou^ the law provides for such 
a prob . It may be observed that if on verification, the 
parent applicant is found to have committed a breach of the 
bond, the only penalty is payment of fine, which the appli-
cant readily pays and goes scot-free. Thus the court in 
effect orders girls back to the brothel. There are no esti-
mates as to the number of individuals who have thus returned 
to the brothel. Thus it is clear that tardiness in implemen-
tation favours the prostitution racketeers against the 
prostitute. 
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It is evident from the foregoing discussion that 
legislation relating to sexual behaviour, however repre-
ssive« harrying or stringent may be, cannot abolish prt>s-
titution. Thus the law is not a deterrent. The inability 
or failure of legislation to curtail prostitution is pointed 
out by Kingsley I)avis when he states; "Frequent attempts to 
outlaw and limit prostitution are failures, because the 
institution thrives whether banned, or not." The same view 
point is echoed by Allen when he states: "A little too much 
law and you turn the moderate drinker into a dispomaniac*, 
the agnostic into a blasphemer ; the enlightened employer 
into an exploitative one and a flirt into a prostitute." 
Basically, law is helpful to enforce public order 
and not to ensure better social behaviour. There is no system 
of social surgery which can cure prostitution. The p=st 
shows that the crusades of social reformers and laws against 
prostitution have not been successful, A few argue their 
very existence and continuance of prostitution itself shows 
that it has certain roles to play. As put forth by St, Thomas 
Aquinas, "Prostitution in the towns is like the cesspool in 
the Palace. Do away with the cesspool, and the palace will 
become an \inclean and stinking palace." "Prostitutes are", 
says sc?hopenhaur, "human sacrifices on the alter of monogamy. 
The Same theme is expressed by Lecky, historian of European 
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morals, when, he states: "Supreme type of vice, they are 
the greatest guardians of virtue." Some thinkers are of the 
opinion that prostitution is a necessary evil. The very fact 
that prostitution is with us might have induced such thinkers 
to think on those lines. Some others argue that it serves as 
safety valve# Moreover, it persists as an alternative form 
of sex gratificaticm for man. Further why the prostitution 
is ever with us can best be explained by citing the example 
of the distinction made by Linton between the real and ideal 
behaviour patterns of society. On the one hand society, 
condemns the institution of prostitution; on the other, its 
real or actual behaviour pattern encourages its existence. 
Thus to conceive of society devoid of prostitution is a 
sociological myth i.e. it remains with us till the human 
nature remains what it is. Thus it's canplete eradication 
is impossible as men really want it. 
It is pertinent to note that the client is not an 
offender under the Act. It is because of the existence of / 
double standards of morality one for man and another for 
woman. 
Man's agressive and uncontainable sexuality and poly-
gamous nature, considered natural and biological, gives rise 
to prostitution. Prostitution thus preserves the family 
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structure and prevents rampant rape. Paradoxically, while 
tolerating the institution of prostitution, women providing 
the service are socially castigated. Street prostitutes 
are harassed to preserve a hypqcritical veneer of morality 
and decency while prostitution behind close doors is 
ignored. 
In the ultimate analysis we can say that all the 
ancient usages or institutions are not glorious. Prostitution 
is one such ancient or traditional institution; inglorious to 
the core and a source of degradation of Indian womanhood. 
Sincere efforts are needed to root out this practice. The 
lasting solution can emerge if the approach is directed 
towards the structure of that, society which generates or 
promotes this trade or occupation. 
Econcmiic causes are primary, and there is reason to 
believe that rise in the econcmiic status of women can subs-
tantially alter the scene for the better. The second pri-
ority has to be in the area of culture, religious practices, 
etc. Enlightened education and rigorous, control over the 
•immoral* practices with a religious garb are necessary steps. 
Official response and institutional safeguards are 
wanting in rigour • and quality. Implenentation of the Act 
is not effective. Protective arrangements are woefully 
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inadequate. There is a tendency to discharge the inmates 
from rescue homes as it is evidenced in some states. Compre-
hensive rehabilitation approach and arrangements are not in 
si^t. Voluntary action or public participation is not 
conspicuous in this area, despite the best efforts of some 
dedicated social workers. 
Political activists have so far neglected this field, 
though there are, nowadays, signs of legal activists taking 
up cases of victimised girls.The situation as it stands today 
is not very bright for involuntary prostitutes. Their 
•liberation* will have to wait till their question is incor-
porated into the matrix of larger socio-political movements. 
Though there are many loopholes in the law, the law 
alone is incompetent to solve the problem and eradicate or 
minimise the trafficking in persons. Like kidnapping, pros-
titution is also an organised crime. There cannot be a uni-
form approach to ddal with the problem. The evil has to be 
tackled at different fronts and from different angles. 
Parental control is becoming lax and children fail to learn 
the rudements of morality and discipline in the home. Other 
factors tending to stoke the fires of the evil are poverty* 
bad housing, lacxanae in education and the gulf between 
idealism and realism. It is high time that the society thinks 
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that money i s not the be-a l l and end-al l of everything. 
Ultimately, the harmony of the individual , the family and 
soc ie ty can be e f f e c t i v e l y achieved only t h r o u ^ spir i tual 
revolution. 
we may, therefore, sufcwiit that l e g i s l a t i o n to fight 
with prost i tut ion i s no longer e f f e c t i v e with brothels mush-
rooming everywhere. Legislat ion can win the bat t l e only 
half way. The problem i s too deepseated. An occupation 
which has been practiced since time immemorial cannot be 
abolished through l e g i s l a t i o n alone. A concerted effort of 
Government and non-Government agencies i s needed to provide 
preventive and rehabi l i ta t ive measures to ameliorate the 
condition of pros t i tu tes and their chi ldren. 
A broad framework of the area in which action needs 
to be i n i t i a t e d i s as fo l lowsi -
The fact that women can s e l l sex favours and men 
can buy t:hem has something to do with the unequal s tatus 
of women. I t i s therefore necessary to make an attempt to 
change the image of women from that of in fer ior and weaker 
sex to an empowered one. 
Ident i f i cat ion of the procurement pockets of prost i -
tutes and providing a package programme of counsel l ing. 
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l i t e r a c y , vocational training and socio-economic projects 
t o women in these areas to counter act any influence to 
lure them into pros t i tu t ion , should be introduced. 
Attitudinal changes should be brought towards the 
role and status of woman so that women are not driven into 
prost i tut ion merely because they have been raped or deserted 
or widowed at an early age. 
Awareness should be created about the soc ia l , physical 
and psychological s t re s se s and s t ra ins undergone by the 
person involved in the f lesh trade. 
The 'reformative and corrective* orientation of 
protect ive homes must change. Inmates must be perceived 
not as delinquents and criminals but as human beings fighting 
to survive in an explo i ta t ive system. Emergency l ive- in 
centres and more short and long stay homes must be set up 
for runaways, women leaving home and prost i tut ion. 
The rules for protect ive homes must compulsory provide 
for l i teracy and a range of vocational and occupational train-
ing, based on women's aptitude and market value of the job. 
Training must not reinforce sex role stereotypes counselling 
which helps redefine, inmates as surviving human beings must 
be provided and half-way homes and government subsidised hostel: 
must a l so be s e t up to house inmates discharged fron 'homes*. 
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Widespread public education throuc^ the mass media 
on the structural roots of prost i tut ion and the re-def in i t ion 
of the sexual values and male female relat ionships together 
with education and enployment of women and safeguarding of 
women's i n t e r e s t s in laws re la t ing to marriage, divorce, 
custody, inheritance, alimony, and the l ike w i l l go a long 
way in preventing women f a l l i n g prey to prost i tut ion and 
in helping rehab i l i ta t e those leaving the profession, 
A conscious and unanimous reject ion by the people 
seems to be one of the best so lut ion. This can be achieved 
by thoroughly educating the people on the various i l l s of 
prost i tut ion in general and STD in particular. Both the 
student and non-student youth who are the potential vict ims 
should be the targets of STD education, A STD educator at 
th i s dispensary and PHC leve l in urban and rural areas w i l l 
go a long away. The volunteers of National Service Scheme 
in general and those from Medical Colleges in particular can 
certainly play a useful role by identifying the cases of STD 
and refer them to the appropriate medical personnel. 
Women's organisations that have come into existence 
to wage war against a t r o c i t i e s on women should concentrate 
more on the problem of prost i tut ion . Their area of a c t i v i t y 
i s , at present, focused in a few towns and c i t i e s and i s sues 
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l i k e dowry, problem of working women, e tc . are get t ing major 
share of their, attent ion. Problem of prost i tut ion-a sex 
slavery of women-is not gett ing i t s share due to perhaps 
the lack of sympathy and an at t i tude of socia l ostracism 
prevalent among women of soc ia l s t a t u s . These organisations 
should have stocktaking of their p r i o r i t i e s and develop a 
plan of action to tackle the problem by spreading the ir areas 
of a c t i v i t i e s to every part of the country. 
These organisations can a lso run free medical, legal 
aid and counsell ing c e l l s in some important places where 
the f lesh trade i s f lourishing. Ihis i s to enable the pros-
t i t u t e who i s suffering from STD or any other health problem 
to have treatment in a better and sympathetic environment. 
A counsell ing c e l l attached to these c l i n i c s can f a c i l i t a t e 
a change in the ir a t t i tudes , and l ege l aid can help them 
face some of the problems in giving up the profession. 
The memory of people i s not only short but their 
reactions a lso instant and momentary, hence a continuous 
flow of information i» e s sent ia l to inculcate in the minds 
of public the gravity of the problem. Mass media, therefore, 
coiild be an e f f e c t i v e instxrument of public education i f we 
plan the campaign systematical ly . Mass media to be more 
e f f e c t i v e and purposeful, has to take up the i s sue on a 
regular feature b a s i s . 
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Pre-marital counselling can be an effective strategy. 
With the sysptoms of disintegration of the basic social 
institutions, the rise in the marriageable age, the increas-
ing and close interaction between boys and girls in different 
walks of life, increasing permissiveness, and deteriorating 
moral values certainly endanger the lives of many girls in 
the urban societies. Premarital counselling, with nece-
ssary inputs of sex education, can prevent girls in moral 
danger from becoming victims of prostitution. Cases of 
parental neglect and child abuse are to be identified at an 
early stage and necessary parental counselling is to be done 
by the agencies in the field of family and child welfare and 
professional and voluntary social workers. 
There is an urgent need for strengthening the loosening 
grip of the family and marriage over its members. These are 
the two primary associations to which all of us belong. These 
institutions control and direct most of the behaviour of its 
members by internalising in them certain values like loyalty, 
security, protection, love and affection, and strict adherence 
to its moral conduct. In the modem and urban societies, 
the trend is identifying oneself more with the secondary 
associations than the primary associations, thereby alienating 
from the primary groups of behaviour which may be deviant, in 
nature from the expected behaviour. Owing to the weak bonds 
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of family and marriage, people are; just violating the sex 
taboos without any feeling of guilt; people should be coxin-
selled on quality family life and should be helped to have 
strong marital ties. 
Fake marriages in various forms led to some of them 
being sold to brothels; some were deserted after rape and 
a few kept as •Mistresses', Marriage racket with the visi-
ting Arabs was also another form of exploitation where the 
girls could be divorced on the same day of their marriage. 
In this context/ as a precautionary measure, registration 
of all marriages in India should be made compulsory. 
In spite of the existing national policies towards 
protection of women and children, this vulnerable section 
of the society is exposed to brutality, abuse, mutiliation, 
sexual exploitation and sale. Serious efforts have to be 
made both at local and national level, strategies have to be 
planned and implemented - as in dealing with the problems 
of smuggling, drug- trafficking etc. 
The problem is very acute in the metropolitan cities 
of Delhi, Bombay, Calcutta etc. These places of tourism, 
commerce, etc. are places where the women and children are to 
be based the most, A network of specialized police squads 
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at l oca l , regional, s tate and national l eve l needs to be 
introduced to counter-act traff icking in persons to these 
demand centres . The ex i s t ing machinary, at the moment, 
i s inadequate due to l imited personnel, compared to the 
mult ipl ic i ty and gravity of the present day problems. Enrol-
ment of personnel both men and women in the pol ice force i s 
e s sent ia l . There i s c lear indicat ion that the t ra f f i c in 
persons in India moves from south towards north, from east 
to west - such as Pakistan, Bangladesh and Gulf countries. 
Cooperation of the non-governmental organisations and inter -
national network working on Abolition of Prost i tut ion has 
to be sought. 
Often one hears of hufta, mamool, kaipidi , e t c , -
policemen's share - a small bribe accepted by some policemen 
to leave the f lesh-traders to carry on t h i s trade uninter-
rupted. There are persons, no doubt, who continue to serve 
the country s incere ly . Greater incent ives or awards need 
to be given to po l i ce personnel, e t c . who unearth flesh-dens, 
under socia l defence, as in other cases of the f t , smuggling, 
trafficking in drugs, e tc . In our soc ie ty , women and children 
need to look up to the persons at the service of the society 
in various d i s c i p l i n e s , for protect ion, guidance and services , 
without the fear of being sexually exploited, abused or sold. 
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The soc ie ty as a whole has been responsible for the 
existence of prost i tut ion in our midst, so we have a major 
role in eradicating th i s dehumanizing e v i l . The pol ice force 
as custodians and implementers of law have the ir ro le , A 
concerted (both the community and the police) humanitarian, 
gradual, systematic, preserving, dedicated effort i s essent ia l 
in our struggle against prost i tut ion . In t h i s , as children, 
as youth and as adults , we have a place and a major role to 
play. 
Besides the above areas in which the action needs to 
be i n i t i a t e d there are certain other areas in which the 
change i s sought. Under the Immoral Traffic (Prevention) 
Act, the new provision re lat ing to the offence of a land-
a 
lord renting h i s premises for prost i tut ion i s iridequate. 
The Act places the onus, of proof on landlords only i f a 
news i t en reporting a raid on h i s premises i s published in 
a newspaper having c ircu la t ion In h i s area of residence or 
i f the pol ice submit a copy of the ir panchanama during the 
raid to him. However, raids are hardly conducted on brothels 
and even more rarely reported. More often than not, the 
landlord "knows" that h i s premises are being used for pros-
t i tu t ion as he i s e i ther himself the brothel-owner or i s hand 
in glove with the brothel-manager. He can, therefore, s t i l l 
take refuge under the provision that he did not know that 
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his premises was being used as a brothel . The burden of 
proof that he did not knowingly le t h i s premises for p ros t i -
tution or know that i t was being used for prostut i t ion must 
per se and in a l l events res t on the landlord. 
I t makes l i t t l e sense to ra i se penal measures with-
out making provisions for strengthening the implementation 
s t ruc ture . To curb concentration of power in police hands 
and to strengthen the efficacy of law, a s t a tu to r i ly recog-
nised mandatory c i t i zen committee consisting of representa-
t ives of women's organisations, social workers and lawyers 
must be appointed by the s t a t e Government. Such a committee 
must cons t i tu te a special ce l l a f f i l i a ted to the women's 
wing of the vigi lance branch helping women in d i s t ress and 
must be empowered t o detect , report, ra id , a r res t and follow 
up prosecution and conviction of pros t i tu t ion racketeers 
together with the police, i t must also be empowered to give 
the evidence against racketeers in court, combat police 
harraseraent of women in prost i tu t ion and resuce persons wish-
ing to leave pros t i tu t ion and refer them for rehabi l i ta t ion . 
Since the problem of rehab i l i t a t ing fallen women and 
g i r l s i s a complex and d i f f icu l t one socie t ies have approached 
the problem in a var ie ty of ways. Most of the recent attempts 
consisted, almost exclusively, of attempts to suppress i t 
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altogether by forcing the closure of brothel end their most 
frequented places of resort. As expected, the results have 
failed to produce the desired results. Closure of brothels 
did not solve the problem, but only helped such women and 
girls carry on their profession in clandestine manner. 
The history of all suppressive endeavours indicates 
that suppression has not succeeded and may not succeed, ait 
the irony of the situation in that persons in favour of 
suppressing prostitution did not care to draw any significant 
lessons from their failure. Such persons invariably raise 
demands for more stringent legislation of punitive character 
incorporating stiffer penalties, insults and degradations 
for the parties involved. In their zeal to suppress or 
abolish the world's oldest and perhaps the unhappiest pro-
fession, such persons often lose sight of the fact that the 
strategy of prevention and rehabilitation has better chances 
of success than the one based on strict enforcement of the 
law.~^  
Bitten by their successive failures, the proponents 
of the rehabilitational goal refrain from prescribing this 
remedy for all kind of fallen women and girls. They are 
more selective in their approach and prefer to work with 
those who dislike the profession and want to get out of it. 
The voluntary prostituted- those who have entered into 
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th is l i f e on a more or less ra t ional basis and mainly as a 
r e su l t of a free choice are c lear ly out of the rehabi l i ta t ion 
c i r c l e . The contemporary rehabi l i t a t ion workers also do 
not want to waste the i r time and energy in reforming the 
c a l l - g i r l s , the socalled ar i s tocra tes of the profession. The 
main target of today's r ^ a b i l i t a t i o n workers i s a person 
who has been forcibly put in the t rade , and who wants to 
be out of i t as early as possible. I t i s these unfortunate 
persons who need reclamation, and not those who because of 
the i r longer stay in the profession, have s t a r t ed l iking 
i t for good or bad reasons. Many such p ro s t i t u t e s have been 
forded into the t rade, for the economic gain. I t i s these 
p ros t i tu tes who need reclamation. 
The second major point of departure i s the replacement 
of t r ad i t iona l s t ructure of correctional i n s t i t u t i o n s for 
such persons by a new and modem s t ruc ture where some sumb-
lance of a re.habil i tat ive programme could be undertaken. 
The need of the hour i s t o evolve a new concept of rehabi-
l i t a t i o n and device a strategy which rai^t sound more prag-
matics and less moral is t ic . The essent ia l requirements for 
a balanced rehabi l i ta t ion programme arej 
1, The underlying message of i n s t i t u t i o n a l placement 
of such persons should be that they are being sent to specia-
l ized ins t i t u t ions for purposes of correct ion and rehabi l i ta -
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t ion, and not for custody or confinement. 
2. The major emphasis in the correct ional treatment 
afforded to such persons in the i n s t i t u t i o n s should be to 
create a desire for change in the i r heart through c a r e ^ l 
and conscientious guidance and the recognitions of benefit 
in rehabi l i ta t ion and the r e h a b i l i t a t i v e too ls , i . e . , educa-
t ion, vocational s k i l l s and development of desirable personal 
t r a i t s . To do a l l t h i s , the treatment and rehabi l i ta t ion 
progratnrae should be based on individualised counselling, 
as an aid to foster desirgble and beneficial personality t r a i t s 
and sublimation of less desirable habi t in to constructive 
qua l i t i e s , 
3 , The programme of b e h a v i o u r t h e r e p y must e x i s t as 
an a i d t o ' ^ r e h a b i l i t a t i v e t h e r e p y . ' 
4« Overcrowding i n t h e i n s t i t u t i o n s must be minimised 
so as t o make i n d i v i d u a l i z e d t r e a t m e n t p o s s i b l e , 
5, The work programme for the inmates should be made 
in te res t ing , profi t ing and economically rewarding for their 
future economic r ehab i l i t a t i on . 
6, The sc ien t i f i c procedure of c lass i f i ca t ion should 
be s t r i c t l y followed and the inmates more prone to correc-
t ional endeavours be kept away from those who are hard nuts 
to crack. 
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7, The education (both pedagogical and moral) should 
be planned in accordance with the inmates personal needs 
and requirements, 
8, The correc t ional ins t i tu t ions for ruch persons rr, ist 
become schools where inmates through thei r daily associations 
with staff at every leve l , can come to understand what i t 
means to be a decent human being. 
9, I n s t i t u t i o n a l incarceration should be sparingly 
used and that too for a microscopic minority of persons in 
moral and socia l danger who cannot be helped by other 
a l t e rna te devices, 
10, The d i f f i c u l t t ransi t ion to. l i f e in the world 
outside the gates of protect ive ins t i tu t ions should be 
made smooth by a humane and efficient system of af ter care 
that may take over the responsibi l i ty and continue the 
effort t i l l the next inmate i s purposefully rehab i l i t a t ed . 
In the modem scheme of things economic r ehab i l i t a -
tion must get precedence-over social rehab i l i t a t ion . The 
assximption i s tha t econcxnically self-dependent women are 
less l ike ly to accept involuntary pros t i tu t ion . The idea 
of r ehab i l i t a t i on , therefore , r ightly s t resses that the 
inmates in cor rec t ive ins t i tu t ions for deviant women and 
g i r l s be made suf f i c ien t ly trained in economically rewarding 
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vocations. As a logical corollary to t h i s suggestion, the 
submission i s made for the sotting up of sheltered t r a in ing-
cum-production workshops. Those v/orkshops may be attached 
to every protec t ive home and other similar homes for the 
socia l ly handicapped women, wherein the inmates be -absorbed 
as t ra inees and workers. 
The r e h a b i l i t a t i v e philosophy further s t resses that 
rescue and rehabi?i ta t ion efforts would prove beneficent 
only when equally vigorous preventive measures are taV:en. 
The specif ic suggestion in regard to effect ive control refers 
to s e t t i ng - i*^ Dis t r i c t Vigilance squads with adequate 
staff and f a i r l y well-equipped operatid>nal f a c i l i t i e s . The 
personnel of these squads should consist of policemen and 
a few energet ic socia l workers of the community. The duties 
of the squad members should be to keep s t r i c t watch on 
those who th r ive on the sale of persons' f lesh. And since 
the immoral t r a f f i c , in persons i s an organized racket 
operated upon by known ant i -social elcTjents residing in 
the old red- l igh t areas, an honest drive should be launched 
to push such persons out of the t r ade . 
And l a s t but not the leas t , the r ehab i l i t a t iona l 
philosophy should not lay much emphasis on i n s t i t u t i o n a l 
cor.j-aiti ;.>iit of such persons. On the conurcry, a l l possible 
efforta bo msde^by the police and socia l service i n s t i -
tu t ions and organizations to res tore the victims of t r a f f i -
cking back to the i r family at the e a r l i e s t possible oppor-
tun i ty . If tha t i s somehov/ not possible , a l l such persons 
bG provided temporary shel ter , care and protection in the 
D i s t r i c t shet ler homes especially constructed for the 
purpose. 
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